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These Rules are promulgated pursuant To the authority
vested in the Environmental Board under 3 V.S5.A. Chapter 25 and

[0 V.S.A. Section 6025.

RULE 1: Description of the Organization

{A) The Environmental Board and District Commissions were
established by Act 250 of the Acts of the Adjourned Sessicn of
the 1969 General Assembly of the State of Vermont. (Chapter |51
of Title 10).

(B) For administrative purposes the State Is divided in
nine districts as shown on the map below. Each district has a
three member commission, appointed by the Governor, which serves
as a quasi-judicial body with the authority to determine whether
ard under what conditions a land use permit may be issued for

development or subdivision of land subject to the jurisdiction

of Act 250.

. Administrative support for the commissions is
provided by a district coordinator. The location
of each office for the coordinators is shown on The
map below. (Map and office locaticns revised ~

7/15/74.)

{C) The Environmental Board consists of nine members
appolnted by the Governor. Administrative support for the Board

consists of a full=time Chairman and an Executive Assistant

with offices in the Environmental Agency, Court Street, Mont-
pelier, Vermont. The Board has three functions:
}. To serve as a quasi-judicial appellate body to hear
appeals from commission decisions, with the author-

ity to determine whether and under what conditions
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a tand use permit may be issued for a development
or subdivision of tand subject To the jurisdiction
of Act 250;

To adopt an interim land capability and development
plan, a capability and development plan, and a land
use plan;

To prepare and adopt rules fo interpret and carry

out the provisicns of Act 250.

RULE 2Z2: Definitions

(A} "Development™ means:

‘Any construction of improvements, for any purpose,
above The elevation of 2500 feet;

The construction of improvements for any commercial
or industrial purpose ofher than farming, logging,
forestry, or housing projects (see (A) 3, below)
which is located on a tract or fracts of land of
more than one acre owned or controiied by a person,
including improvements incidental To‘or for the pur-
pose of The divisicn and sale or lease of land into
two or more parcels. |In municipalifies with both
permanent zoning and subdivision bylaws, This Juris-
diction shall apply only if the tract or tracts of
involved land is more than ten acres. In determin-
ing the amount of land, the area of the entire tract
or tracts of involved fand owned dr controlled by a
person will be used;

The construction of a housing projectT such as
cooperatives, apartments, condominiums, dwellings,

construction or creation of mobile home parks or
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trailer parks, with Ten or more units constructed
or maintained on a tract or tracts of land owned or
controlted by a person within a radius of five miles
of any point on any invelved land within any period
of Time after lune |, 1970;

4. The construction of improvements for state, county or
municipal purposes, on a tract or tracts of |and in-
volving more than ten acres of land. Ffor state,
county and municipal projects only, the computation
of involved land shall include the land which i3
incidental to the use such as lawns, parking lots,
driveways, leach fields, and accessory buildings. in
the case where a state, county or municipal project
is to be compieted in stages according to a plan, or
it is evident under the circumstances that a projectT
is incidentat to or a part of a larger undertaking,
all tand involved in the entire project shall be
included for the purposes of determining jurlsdictlon;

5. Any construction of improvements which will be a sub-
stantial change or addition fo or expansion of an
existing development over which the Board has juris-
diction or in an existing development that would have
been subject to Board jurisdiction but for the exemp-
tions provided for in 10 V.S.A. §6081.

(8) "Suybdivision™ means the partitioning or dividing of a
+ract or tracts of {and into ten or more lots including all other
lo¥s which have been created through subdivision within a five mile
radius of any point of subdivided land, within any continuous

period of ten years after April 4, 1970. A subdivision shall be



.
deemed to have been created with The first of any of the following
events: |
t. The sale or offer fto sell or lease of the first lot within
a tract of land in accordance with a plot plan for all or
any part of the tract of {and whereby [0 or more lots are

delineated (Added, effective July 15, 1974);

o]

The filing of a plot plan on ftown records;

3. The sale or offer to sel!l or lease the tenth lot of a ftract
or tracts of land, owned or controlled by & person, when
the lot is within a radius of five miles of any point on
any other lot created within any continuous period of Ten
vears subsequent To April 4, 1970,

(C) ‘"Commencement of Construction’ means the construction of
the first improvement on the land or to any structure or facility
located on the tand including work preparatory to construction such
as clearing, the staking out or use of a right-of-way or in any way
incidental to altering the land according to a pian or intention to
improve or to divide land by sale, lease or otherwise tTransfer an
interest in the iand.

(D) “Construction of Improvements”™ means any activity which
extends, modifies, or initiates any use of the tand, other Than
that which Is principally for the preparation of plans and specifi-
cations that may be required.and necessary for making application
for a permit, such as test-wells and pits, percolation tests, and
line-of-sight clearing for surveys, provided that no significant
alteration of the land and land cover will result unless a District
Environmental Commission or Board approves more extensive explora-

tion work.
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(E) "State, County or Municipal Purposes'™ means projects which
are undertaken by or for the state, county or municipality and which
are to be used by the state, county, municipality, or members of
the general public.

(F) ‘Yinvolved Land™ includes all land within a radius of five
miles which Is part of, closely related or contiguous to or will
or may be affected by the development, and which is owned or con-
trolied by a person including, but not limited to, Interests created
by trusts, partnerships, corporations, cotenancies, easements and
contracts.

(G) MSubstantial Change" means any change In a development
or subdivision which may result in significant Impact with respect
to any of the criteris specified in 10 VSA, 86086(al)(1l) Through
{a)(10).

(H) "Person' means an individual, partnership, corporation,
association, unincorporated organization, trust or any other legal
or commercial entity, including a joint venture or affiliated owner-
ship which owns or controls the tract or tracts of land to be
developed or subdivided. The word "person™ aiso means a munici-
pality or state agency.

(1) '"Dwelling® means any building or structure or part
thersof, including but not [imited to hotels, rooming houses,
dormitories and other piaces for the accommodation of people, that
is Intended to be used and occupied for human habitation.

(J) "Lot"™ means any undivided infterest in land of less than
10 secres, whether freeheld or Ieasehoid, including but not limited
to interests created by frusts, partnerships, corporations, cotenan-
cies and contracts,

(K) "Party" means any person designated as a party under the



Act or these rules and includes the applicant.

(LY "Commercial purpose" means the provisicn of faciiities,
goods or services by a person other than for a municipal or state
purpose to others in exchange for payment of a purchase price,
fee, contribution, donation or other object having value. (Added,

effective July |5, 1974.)



RULE 3: Pleadings and Service Thereof

(AY All applications, notices, petitions, entries of appear-
ance and other pleadings filed with the Board or Disirict Commis-—
sions shall be deemed to have been filed when a pleading is received
by The Board or a District Commission.

(B) The pleading initiating a case before the Board or a Dis-
trict Commission shaill be signed by the petitioner or an officer
thereof.

l. Iln a case initiated before a District Commission, The
original and four coples of the pleading shall be
filed with the appropriate District Commlission. The
applicant shall certify by affidavit in the applica-
+ion fThat copies of the application have been for-
warded to the municipality, the municipal and regional
planning commissions wherein the land is located and
any adjacent Vermont municipality, municipal or
reglonal planning commission if the land is located
on a boundary. A copy of the notice of appllication
shall be posted by the appfican? in the town clerk's
office of the town or towns wherein the land lies.
Notice to other persons shall be solely within The
discretion and the responsibiiity of the district
commission.

7. Service of the initial pieading upon each parfty
entitled to be served a copy pursuant To 10 V.5.A.
Section 6084 shall be made on or before filing with
a District Commission by personal service or by certi-
fied mail, except in cases where a different manner of

service Is required by an applicable provision of law.
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3, The party initiating a case shall be responsibie for
publication of notice of application in a local news-
paper generally circulating in the area where the land
is located. Publication shall occcur not more than
seven days after the District Commission has received
the pleading. The notice shall contain the name of
the applicant, the name of his predecessor in title,
his address, location of the proposed development or
subdivision, the character or nature of such develop-
ment or subdivision, and if a subdivision, tThe number
of lots proposed,‘+he location of the District Com-
mission where the application was filed and the date
of filing. The location specified in the notice shall
be sufficiently precise so that a person generally
famiiiar with the area can approximately locate the
tract of land on an official town highway map.

(CY The Board or é District Commission may freat any written
communication as a pleading initiating a case for determination.

(D) Every pleading by any party subsequent to the initial

pleading in a case shall be served upon the atforneys of record for
all other parties and upon all parties who have appeared for Them-
selves. Service within this subsection of the rule shall be made

upon an attorney or upon a party by handing a copy to him or by mail-

ing a copy to him at his last known address.



RULE 4: Petitions for Rulemaking and Decliaratory Rulinds

(A) The authority fo adopt rules, act upon petitions for
dectaratory rulings and to issue orders is vested in The Board.
-G+her t+han +he authority to compel the attendance of witnesses and
require the production of evidence (10 V.5.A. B6027(a)) the authori-,
t+y of District Commissions is to receive and act upon applications
and issue permits under 10 V.S.A. Subchapter 4.

(8) Petitions for the adoption, amendment or repeai of any
rule will be entertained by the Board. Petitions will be either
denied within 30 days pursuant to 3 V.5.A. Section 806 or will be
considered and disposed of pursuant to the procedure specified in
3 V.5.A. Sectlon 803,

(C) Petitions for dectaratory rulings as to the applicability
of any statutory provision or of any rule or order of the Board
Wwill be entertained by the Board. Such petitions will be consi-
dered and disposed of promptly. Petitions shall be treated as a
petition for adoption of rules pursuyant to 3 V.S.A. SectTion 806 or
as a contested case under 3 V.S.A. Section 809 ET SEQ. as may be
proper under the circumstances. The Chairman may issde preliminary
ruiings subject o timely objection of any party In interest in
which event the matter shall be considered by The Board.

(D) Due notice of filing of a petition to each party entitled
to service, pursuant fo 10 V.S.A., 86084, shall be cerTiffed to by

the petitioner.
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RULE 5: Appearances

(A) Upon the filing of a pleading Initiating a case before
the Board or a District Commission, the name of any attorney who
has countersigned such pleading will be entered on The docket of
the Board or District Commission. Except for appearances before
the Board or a District Commission, all other appsarances by attor-
heys or persons appearing for themselves shall be by notice in
writing filed with the Board or a District Commission, and served
pursuant to Rule 3 herein.

{B) All notice given to or by an atforney of record for a
party shall be considered in all respects as nofice to or from the
party represented by such attorney.

(C) Any party to a case before the Board or a District Com-
mission must appear for himself or by an attorney at law.

(D)} An attorney who is not a member of the Vermont Bar shall
be aliowed to practice before the Board or a Commission only if

accompanied by a member of the Vermont Bar.



RULE 6: Permit Applications

(AY Applications shall be made in The name or names of all
persons who have a substantial interest in the tract of involved
land by reason of ownership or control; however, in all itnstances

unless specifically authorized by the Board or district commission,
the owner of the tract of involved land shall be the applicant or

a co-applicant with any other person or persons who have an inter-
est by contract, lease, option or other legal arrangement in fhe
tract of involved land, or some portion thereof, which is related
to a proposed development or subdivision.

(B) The Board shall from time to time issue guidelines for
+he use of commissions and applicants in determining the informa-
tion and documentation that is nécessary or desirable for thorough
review and evaluation of projects under applicable criteria. The
Board or a commission may require such additiona! information or
supplementary information as the Board or commission deems neces-
sary to fairly and property review the proposal. In addition:

|. |f the applicant submits or intends to submit permits or
certifications as evidence under Rule 13, he shall, upon
request of the Board or a commission or upon challienge of
a party under Rule 13(€)(6), submit copiles of all mate-
riais relevant To such pérmiT or certification.

2. [ f the app!licant intends Yo make an application sequen-
tially under Rule 13(D)}, he shall submit such informaticn
as may be proper or necessary for consideration under tThe
specific criteria in the order they are fo be considered

by the Board or a District Commission.
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RULE 7: Hearing Scheduleas

(A) Hearings on applications and appeals to The Board shatl
be scheduled and held in accordance with the statutory reguire-
ments set forth in 10 V3A, Section 6085. Hearings may be continued
untii aii Testimony and evidence reiating to The criteria sei [orTh
in the Act has been presented and all parties have had adequate
opportunity in the judgment of the Board or Commission to be heard.

(B) An applicant, subject to the approval of the Board or
District Commission, may waive the statutory requirements pertain-
ing fo the scheduling of hearings. A party at any Time prior ¥o
adjournment of a hearing by the Board or a District Commission,
may petition that fthe matter be recessed for a reasonable period
of time. The Board or Commission may grant or deny a recess af¥
i+s discretion. Ouring such period, the applicant may, with due
nctice to all parties to the application, move 1o reopen the hear-
ing on any of The criteria specifiéd in 10 V.5.A. Section (a)(l)
through (a){10) for the purpose of offering further relevant

evidence or Testimony.
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RULE 8: Fees
(A) Each application for a permif shall declare the estimated
cost of the project, excluding land if owned by the applicant, and
shall be accompanied by a fee equaling one dollar for each $1,000
of declared estimated cost; provided, however, fthe application fee
for a subdivision shall not be less than a sum equal to ftive dol-
tars per lot or parcel for fThe subdivision as it appears on The
recorded plan or if fThe plan 1s not recorded, equa! to five dollars
per lot or parcel for the number of lots or parcels contemplated
by the owner at the Time of filing his application. The check
should be made payable to the State of Vermont.
ln the event there is final action denying an application for
a permit, a refund shall be made fo the applicant as follows:
(i) 1f final action taken wffhin one year of filing of the
application, 50% of any fee paid in excess of $1,000.
(ii) if final action taken within two years of fiting of the
appllication, 25% of any fee paid In excess of $1,000.
This provision shall apply to all applications filed on and
after October 9, 1973. (Amended, effective July 15, 1974.)
(8) No fees will be required for the instailation of water
or air poliution abatement facilities for private enterprises, If
+he facilities are ordered or approved by The Agency of Environmental
Conservation.
(C) No fees will be required for rental housing funded under
the provisions of Section 236 of the Federal Housing Act.
(D) Fees for housing projects, sponsofed by a municipality,
will be held in escrow and returned to the applicant if a public

housing authority accepts the project upon completion.
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(E) All governmental agencies shall be exempt from all fees
under these rules,
(F} Fees for projects undertaken by corporations nof-for-
profi+ qualified for exemption bv ruling of the U.S. Internal

Revenue Service, shall not exceed %1,000.
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RULE 9: Evidence at Hearings
(A) The admissibility of evidence in all cases before The
Board and a District Commission shall be determined under the

criteria set forth in the Administrative Procedures Act, V.S.A.,
Section 810,

(B) |In the event no party enters an appearance having an
interest adverse to the application or no party offers evidence in
opposition to the application, the Board or a District Commission
may make reasonable inquiry as they find necessary to make affirma-
tive findings as required; in this event the Board or a District
Commission may recess the proceedings and require such investiga-
tions, tests, certifications or witnesses as are deemed necessary
by the Board or Commission, as The case maylbe, to evaluate the

effect of the project under the criteria in question.
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RULE 10: Joint Hearings

(A) In order to avoid dupiication of ftestimony and avoid
unnecessary expense, the Board and District Commissions may hold
a hearing with another affected governmental agency if the agency
communicates its agreement fo or request for a joint hearing to
t+he Board or a District Commission at least ten days before The
scheduled hearing date. The communication must be in writing
signed by a representative of the Agency but can be sent through
any party fto the proceedings or directly from the affected Agency.
Any party may petition, in writing, fo the Board or District Com~
mission to request a Jjoint hearing with another affected govern-

mental agency.
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RULE |f{: Subpoenas
(A) A party may subpoena witnesses only upon approval by
+he Board or a District Commission or their Chairman of a written
request stating the reasons therefor and representing that reasona-
ble efforts have been made by the party to obtain voluntary alTten-
dance of witnesses or production of documents or other evidence.

in all other respects Rule 45. SUBPOENA of the Vermont Rules of

Civil Procedure shall apply and are Incorporated in fhese ruies

by reference.



RULE 12: Conduct of Hearings

(AY Untess waived by all parties, a guorum of the Board fo
conduct business, including holding a hearing, shall consist of
mors than haif of its members, but in no event less than four
members. A gquorum cof a District Commission to conduct business,
including holding a hearing, shall consist of two members. in
the event that & tie vote resuits during The conduct of any busi-
ness, conduct of business will be adjourned until an uneven number
of members can meet and break the fTie. A quaiified stenographer
or an electronic sound recording device shall be used to record
ali hearings where an even number of Board or District Commission
members are conducting the hearing. [In the event of a hearing
decision over which a deadlock exists, a rehearing will either be
held or decided on the transcript or recording thereof; the deci-
sion to rehear wili be made by a majority of those members of the
Board or District Commission who convene to break the deadlock.

In the event fThat only two members of a District Commission
are avaiilable to conduct a hearing, The Board may, upon request
of the District Commission or a party To The application at lssue
and if the issues so warrant it, designate a member of another
District Commission To serve with tThe remaining members.

(BYy At any hearing, the members convened therefor will
designate a member as chalrman +o conduct the hearings 1f the duly
appointed chairman is absent, or for some other reason etects not
+o chair the hearing. The chéirman or acting chairman shall have
the power to administer oaths +o witnesses; and, unless a party
objects, rule on questions of evidence and offers of proof, tTake
depositions or aorder such +o be taken, rule on the validity of

service of subpoenas and other notices, and do whatever Iis
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neceséary and proper to conduct the hearing in & Judicious and
fair manner.

(C) The Board or a District Commission may allow as parties
to a proceeding, individuals or groups not accorded party status
by law upon written or oral petition if:

. The petition is made on or before the flrst hearing day

to the Board or Bistrict Commission.

2. The petitioner states the details of the petitioner’s
interest in the proceedings including whether fThe peti-
tioner's position is in support of or in opposition to
the order sought, if known and, in the case of a petition
by an organization, a description and purposes of the
organization;

The Board or a District Commission wil! issue an order, verbal
or written, granting or denying the petition. Prior to admitting
a person as a party, the Board or Commissicn shall find that the
person has adequately demonstrated that a proposed development or
subdivision may adversely affect his interest under any of tThe
provisions of Section 6086(a)(l) through (a}(i0) or that his
participation will materially assist the Board or Commission by
providing testimony and other evidence relevant to the provisions
of Section 6086(al)(1) through (a)(10). Appeals fto the Board from
a decision of a District Commission under this rule shail be based
solely on the record of the proceedings before the Commission,

(D) Upon request of a party, a hearing will be Transcribed
by a qualified stenographer or will be recorded on an electronic
sound recording device at the election of the party. |f trans-
cription by a stenographer is requested, the reguest shall be in
writing and filed at least ten days before a hearing. Cost of

stenographic, recording and ftranscription shall be borne by the
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requesting party. The requesting party shall provide one copy of
the transcript to the Board or District Commission, without cost;
other parties wishing a copy shali reimburse The requesting party
on a pro-rata basis. Disputes over sharing of costs shall be
resolved by the Board or a District Commission.

(E) Cross-examination of any witness shall be done only by
an attorney who has enterad his appearance as required by Rules 3
and 3 herein, or by a party to the proceeding who is not repre-
sented by counsel unless the Board or District Commission directs

otherwise.
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RULE 13: Consideration of Applications, Other Permits and Appeals
te Board

(A) The Board and District Commissions shall consider each
application in +Be order presented and may require any appilicant
to submit suppiemenTary data to them for use by +vhem in defermin-
ing whether or net to issue a permit.

{(BY The Board and District Commissions may conduct such
EnvesngaTions, examinations, tests and site evaluations as They
deem necessary to verify informaticon contained in the appliication,
Before granting a tand use permif, Tﬁe Board or District Commission
shall determine +that the applicant has:

1. Sufficient personal finances to undertake the project;
or,

2. Evidence that sufficient funds are or will be com-
mitted *o undertake The project by a recognized Tinan-
cial instlitution; or,

3., Posted performance bonds as available from a recog-
hized surety sufficient to guarantee agalnst a default
in completing the development or sybdivision or some
portion thereof; or,

4, Adequate conditions can be attached to the permift
which insure that no unreasonable or undue burdens,
as set forth in 10 VSA, 86086(a), will result if the
development or subdivision is not completed as planned.

(C) In the event a subdivision or development is also subject
+o standards of and/or requires one or more permits from another
state or local agency, éuch permits, or in iieu therefor certifi~
cations of compliance, must be obtained prior to issugnoe of a
permit under Act 250 and when obtained will create the following

rebuttable presumpricons:
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That sewage can be dispcesad of Through installation
g p g

of sewage collection, treatment and disposal systems

without resulting in undue water poliution:

a.

A subdivision permit - Agency of Environmental
Conservation, under I8 VSA, Chaptar 23 and regu-
lations promulgated thersunder.

A public building permit (for facilities exterior
To building oniy).— Agency of Environmental Con-
servation, under 18 VSA, Chapter 2% and regulations
promulgated thereunder. |

A mecbiie home park permit - Agency of Environmen-
tal Conservation, under 10 VSA, Chapter 153 and
regutations promulgated Theresunder.

A trailer camp or fentsite permit - Agency of
Enviroenmental Conservation, under 18 VSA, Chapter
I and regulations promulgated thereunder.

A discharge permif for The facility to be used

by the project = Agency of Environmental Conser-
vation, 10 VSA, Chapter 47 and the regulations
promulgated thereunder; or, if a facitity not
controlied or owned by the applicant, a certifi-
cation of compliance that use of the facility
comp{ies with a permit issued Therefore by the
department.

A sanitary landfill permit -Agency of Environ-
mental Conservation, under 24 VSA, Chapter 51 and

regulations promulgated thersunder.
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That no undue air pollution will result:

4., Certification of compliance - Agency of Ehviron-
mental Conservafioﬁ, under 10 VSA, Chapter 51,
and reqgulations promulgated thereunder.

That a sufficient supply of potable water 1s availa-

ble:

a. Public utility permit - Public Service Board under

10 VSA, Sections 203 and 219,

b. Municipal permit - local water authority

c. Subdivision permit - see Rule |3(C)il.c. above

d. Mcbile home park permit - see Rule I3(C}il.c. abovs
a. Traller camp or éampsi+e permit - ses Rule 13(C)

l.d. above
f. Community systems - Department of Health permit
under 18 VSA, Section 1205,
That the proposed use is in conformity with a duty
adopted local plan - local zoning permit under Chap-
fer 9t of Title 24 VSA.
An appflicant may, at his opticen, obtain any permit or
cartification speciflied In Rule 13(C) prior o sub-
mission of an application under the Act and attach
a copy To the application. In The alternative, the
applicant may make application without such a permit
or certification with due netice to all parfies
entitled to notice, in which event the Board or Dis-
trict Commission will proceed under subsection (d)
of this rule and wil! recelive no evidence on the
applicable criteria and recess the hearing on These

criteria until the applicant obtalins such permit or
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certificaticn and petitions the commission or Board
To reopen The hearing.

In the eveat a peimit or certification imposes re-

strictions or conditions which materially change the

charactar of +he proposed subdivision or davelooment,

[ig]

the applicant shall amend his application to roflect
such ¢changes with due notice fo afll parfies'and There-
after if requested by any party or upon motion of the
Board or commission, if found necessary and proper to
do so, a re-hearing shall be held on criteria under
the Act insofar as such changes are relevant fo The
criteria.

6. Permits and certifications filed under this rule shall
create a rebuttable presumption that the applicaTtion
is not detrimental o the public health and weifare
with respect to the crETerIa specified in these rules;:
provided, however, that any party may challenge such
presumption. tf a party challenges the presumption;
it shall state the reasons therefor and offer evidence
at a hearing to support its challenge., 1In such event
and after proper evidencs rebufting the presumption
has been presented, as determined by the Board or
District Commission, the applicant shatl have +he

burden of proof under the relevant criteria and the

permit or certification shall serve as evidence of
compliance only. (Amended, effective July |5, 1874.)
(o In order to avoid unnecessary or unreasonable costs in

preparation of defailed specifications for projects that are com-

plex by reason of size, mulitiplicity of uses, potential impaect -
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under the criteria of the Act or the period of +ime contempliated
for completion, an applicant, upon notice and approvail of a Dis-
trict Commission or the Board and upon filing an application or an
appeal to the Board, may elect to offer evidence in support of or
have the project reviewed under any of the criteria under the Act
in such sequence as the applicant finds most expedient and practica-
ble. However, such procedure shall not be permitted by the Board or
a District Commission if it works a substantial hardship or inequlty
upon other parties to the proceedings or will unduly delay Tinal
action on the application or make comprehensi;e review of an appli-
cation under applicable criteria impractical or unduly difficult.
It the sppllicant intends 4o do so, he shall nctify the Board or
Bistrict Commission and all parties entitled o receive notice of
his intention, including proper notice by publication, and to the
best of his knowledge the sequence and +iming under which he
intends to offer evidence or submit the project for review under
specified criteria.

Insofar as the applicant sustains his burden of proof or a
party opposing the application falls to sustain its burden of proof
as provided for in the Act under the applicable criteria, the Board
or District Commission shall make affirmative findings of fact and
conclusions of law including any conditions or Iimitations rele~
vant thereto +o be imposed by the District Commission or Board.

I the Commission or Board are unable to make such findings by

reasons of inadequate evidence or information, iT'shai! inform the
applicant and all parties. Such affirmative findings, conclusions
of law and any conditions or limitations shall remain in effect,

pending issuance or denial of a permit under the Act, for a reasona-

bie and proper term as determined by the Commission or Board. For
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the purposes of this section, any findings of fact or conclusions
of law made by a commission based upon criteria 6086(a)(9) and (a)
(10) shall be a final decision and subject to appeal to the Board
as provided for under the law; provided, however, The applicant,
and anvy other party if agreed to by the applicant, may elect to
reserve an appeal! from findings and conclusions under these criteria
until aftter final action on the application has been made by the
District Commission.

The finagings of fact and conclusions of law made under the
terms of This secticon shall be dbinding upon all parties during the
period specified by the Commission or Board unless it is ciearly
shown that there was misrepresentation or fraud or that the facts
relevant To The matter have so materiaily changed as tTo render
the findings or conclusions clearly erroneous, conftrary to the
purpeseaes of the Act and without basis in fact.

A permit shall not be granted under this section until the
applicant has fully complied with atl criteria and all affirmative
findings have been made by the Commission or Board as required
by the Act.

(E) The procedures authorized under this section are intended
To minimize costs and inconvenience to applicants and shall be
applied liberally by the Beoard or District Commission for that
purpose consistent with the right of other parties and the reguire-
ments of law and any pertinent regulations. (Amended, effective

July 15, 1974.)
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RULE 14: Order of Evidence

The Board or a Commission shall receive evidence and testi-
mony on any of The criteria in whatever order as appears to the
Board or Commission most expeditious and equitable. Upon con-
clusion of an offer of proof under a criterion and untess otherwise
directed by the Board or a District Commission, all other parties
shall at that time present whatever evidence and Tesfimohy They
intend to offer on the criteria before proceeding to another cri-

fTarion.
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RULE {5: Approval or Denial of Applications
{A)Y If the Board or a District Commission approves an
application, it shall issue a permlt +o The applicant enabling him

to proceed with the development or subdivision In accordance with
the terms of the application as approved,

{(B) If the Board or District Commission does not approve an
application, it shall give written notice to the applicant that *the
application for a parmit has been denied and specify The reasons
therefor.,

(C) The Board or District Commission may issue a permit To
the applicant subject to such conditicns or restrictions as 7T
may impose, consistent with the intent of these rules and The Act.,

{D) The Board or Commissions shall make all findings and
cocnclusions for which sufficient evidence was offered within 20 days
of the final hearing; such findings and cenclusions shall constitute
final action of the Board or Commissions with regard to the applico-
ble criteria and shall be valid and binding for a reascnable periocd
as determined by The Commission or Board and as provided for_in
Rule 9.

(E)Y A party may fiie within 15 days from date of The decision
such motions as are appropriate with respect to the decision. The
Board or District Commission shall act upon such motions promptly;
the running of +ime in which to appea! fo the Board or Supreme CourT
shall be stayed upon filing of the motion and until a final decision

has been made by The Board or Commission,
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RULE IG: Appeals,

(A) Any party aggrieved by an adverse determination by a
District Commission may appeai-fo +he Board, subject to removal To
County Court as provided Yor fn |0 VSA sectlon 6089, and will be
given a de novo hearing on all findings fequesTed fited with the
Commission by any party and such other findings of the Commission
as allowed by The Board buf only upon showing of good cause and
sufficient evidence that a substantial adverse impact under criteria
specified in 10 VSA section 6086 (a) () through (a)(10) may otherwise
result. An appeal shall be filed with The Board within 30 days
after date of the decision of the commission. The appeal shall
consist of The original and 10 copies of the appeal and of the
decision of the commission and such additional copies of both as
will be sufficient to enable the Board To give notice to all other
persons entitled to notice as narties to the applicafion before
the commissjon under 10 VSA section 6085(c); reasons assigned why
the appellant belleves the commission was in error and issues The
appellant claims are relevant shall be filed with the Board within
10 days affter filing of the appeal. A filing fee of $25.00 shall
accompany the appeal payable fo the State of Vermont.

{B) The Bcard shall provide notice tTo parties as required
undar 10 VYSA 6089(a) by sending copies of the appeal by U.S. Mail
and by publication of notice of appeal not less tThan 10 days before
+he hearing date.

(C) The scope of the appeal hearing shall be limited to those
reasons assianed by the appellant why the commission was in error
unless substantial inequity or injustice would résu!f from such
limitation.

(DY Any party to the application on receiving notice of the

appeal under the requirements of 10 VSA 6089(a) may enter Itfs
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appearance in the appeai before the Board within |0 days after
receipt of notice or expiration of the 30 days alliowed for filing
appeals whichever is latest. |f timely notice of appeatl is filed
by a party, any other party entitied to take an appea! under 10 VSA,
section A085(c) may file a notlice af anpeal within 14 davs of fhe
date on which the first notice of appeai was maiied fto him by the
Boatrd as provfded for in this Rule. Such appeal shall comply with
the requirements of paragraphs (A) and (B) of this Rule, excepting,
however, the filing of copies of the decision of the commission with
the Board is not reguired.

(EY Any party agarieved by an adverse determination of the
Board may appeal To the Vermont Supreme Court under the provisions

of Chapter 102 of Title 12 V3SA.
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RULE 1 7: Administrative Hearing Officer - Environmental Board:
Expedited Hearinags

(A} Upon agreement of the parties any or all of the issues
raised on appeal may be held before a hearing officer. The hear-
ing officer shall be a member of the Board. Rules governing pro-
ceedings before the hearing officer shall be The same as Those
which pertain to hearings before the Board. The hearing officer
may, i1f it appears that issues should be heard by the Board by
reason of complexity, necessity to judge credibitity or other
appropriate recasons, decline to hear the issues; in which event
+hose matters at issue shall be referred for hearing fo the Board.
| ¥ the parties agree, The hearing officer shall prepare and frans-
mit to the Board recommended Findings of Fact with record of the
proceadings.

(B} A record of proceedings shall be prepared and revieswed
by the Board members and Board action shall be based exclusively
on the record; provided, however, parties may request opportunity
for oral argument before the Board prior fo its final decision.

(C) Unless otherwise agreed to by fThe parties, The Board
shall make a final.decision on the record within 20 days aftef the
hearing before the hearing officer is adjourned and the transcript
thereof |s made available to the Board. Parties may file within
such time period requests for findings.

(D) The hearing officer shall hold such pre-hearing con=~
tersnces and Issue such notices and orders as ﬁay be necessary
for the orderly and expeditious conduct of hearings. Any questions
of law raised before the hearing officer shall be cartified to the

Board.



RULE I8: Pra-Hearing Conferences

(A) The Board acting *through the Chairman or a Commission
may hold such pre-hearing conferences, upon due notice, as may
he useful in expediting processing of an application and hearings
thereon. The purposes of such pre-hearing conferences shall be to:

I. GClarify the issues in controversy.

2. ldentify documents, wifnesses and other offers of
proof fo be presented at a hearing by any party.

3, Obtain such stipulations of parties as to issues,
offers of proof and other matters as may be appro-
priate.

(B) The results of any pre-hearing conference including any
orders shall be in writing and signed by the District Commission
or Chalrman of the Board and copies shall be forwarded 1o all
parties To The application or appeal at least 5 days prior to a
hearing on the application or appeal. Parties who have recetved
notice of The pre-hearing conference shall be bound by the pre-
hearing order except upon showing of cause, filing of timely

objectlon or if fairness requires otherwise.
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RULE 19: Duration and Conditions of Permits

(A) A1l conditions relating to a permif shall be clearly and
specifically stated in the permit., Conditions may pertain to
improvement of land, proper operation and maintenance of any
facility during the ferms of the permit refating To a development.
or subdivision or to the termination or completion of a develop-
ment or subdivision. The duration of permits shall not be for
a shorter period of Time than that over which the permittee
or successor may by reason of conditions in a permit be responsible
and accountable for compliance with such conditions including
proper and timely completion of a project and +he operation and
maintenance of services such as water, sewage dlisposal and property
mainftenance.

in determining the duration of permits, a commission or the
Board shall give due regard for the economic considerations attend-
ing tThe proposed developmenf.or subdivision such as the Type and
terms of financing, the cost of development or subdivision, and
the period of time over which The development or subdivision will
take place.

(B) The Board or a district commission may, as they find
necessary and appropriate, require a permittee to file affidavits
of compliance with respect to specific conditions of a permit at
reasonable intervals. Failure fo submit such affidavits shall

be cause for revocation of the permit by The Board.
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RULEF 20: Transfer of Permits

A permit approved by the Board or District Commission may be
transferred fo another person upon 20 days writfen notice to the

Board or District Commission granting the permit and The parties

+s +he original procsading. Within 20 days +he Board or District
Commission or any party to the application may request That a
meeting or hearing be reopened to determine the capability and
willingness of the ftransferes to complete and/or operate the
deve lopment as approved. The notice to the Board or District Com-
mission shall include sufficient information to show the capabilitTy
of the transferse to fund and complete and/or operate the approved
development and an affidavit that the ftransferee accepts The
responsibility for completing the application as approved with
any conditions attached to the original approval. Failure tTo
comply with The reguirements of This Rule shall be sufficient
grounds for a petition for revocation of the permit.

| ¥ the permit has been filed with a Town Clerk as provided
for in Rule 23, approval fto transfer a permit under this Ruie
shall be filted with the Clerk within 10 days of final action by
+he Hoard or a District Commission at the expense of the frans-

feror.
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RULE 21: Application for minor development or subdivision (10
VSA, Sec. 6027(f)

(A) Purpose: This Rule is adopted to implement the amendment
to Act 250 adopted by the 1973 general assembly which authorizes
the Board to provide for simplified or less stringent procedures
in certain instances that are otherwise required in 10 VSA, sec-
tions 6083 (applications), 6084 (notice) and 6085 (hearings). The
purpose of this Rule 1s to enable District Commissions to review
applications and issue permits for developments or subdivisions
which are minor in nature in terms of the impact they may have
under the criteria specified in 10 VSA, section 6086 (a) (1) Through
(a0,

{B) Definition: A minor development or subdivision is one

which by reason of its location, size, type of use or other perti-
nent facts has little potential for adverse impact under The cri-
teria specified in paragraph (A) and:

f. No request for a hearing is filed with The District
Commission by any party entitled to notice as provided for in
{0 VSA, section 6084 or any adjoining property owner or other
person who is made a party under Rule ]2¢(C), including any
affected state agency;

2. The proposed development or subdivision does not require
any of the permifs specified in Rule 13(C); or, In tThe alternative,
has received all permits or certifications of compliance specified
by Rule 13(C), provided that the District Commission may walve
this requirement if it finds that no significant benefit wouid
result and that such permits will not materially assist the
Commission in making findings reguired under the Act; and

7. No hearing is ordered by the District Commission.
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{(CY An applicant intending to file an application under
this Rule shal!l first obtain the concurrence of the DistrictT
Environmental Commission or the Commission Coordinator; in the
event the applicant disagrees with the ruling of the Coordinator,
he may request a meeting with The Disfrict Commission.

At such meeting the District Commission may decide to process
the application under this Rule and issue a permit effective
immediately with such conditions as the Commission finds proper
and necessary; or in the alternative, if the Commissicn refuses
to process the application under this Rule, or if the applicant
objects to any conditions To be imposed by the Commission, the
Commission shall set a date for hearing within the requirements
of 10 VSA, section 6085.

| ¥ concurrence is given, tThe applicant shall publish a nofice

of infention to file an application under this Rule and in all

other respects shaltl comply with the notice provisions of Rule 3
hereof. A notice of intention shall be valid notice for a period

not exceeding 60 days during which time The applicant must file

an application under this Ruie. In addition to other parties,
the applicant shall also serve a copy of the notice on the Vermont
Agency of Environmental Conservation; such service shatll cons¥ti-

tute service on the State of Vermont and any constituent agency
thereof.

Publication and service of a notice of intention to file
under this Rule shatll satisfy the notice requirements of {10 VSA,
secticn 6084,

Notwithstanding the provisions of 10 V5A, section 6085, any

person receiving notice under (C) must file a request for hearing
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within 7 days of receipt of nofice or publication of notice of
intention whichever occurs latest; in addition, 1f a person other
+han one entitled to receive written notice or an adjoining pro-
perty owner requests a hearing, such request must be accompanied
by a written petition to be admitted as a party under Rule 12(C).
In absence of such filings, the District Commission shall consider
the application under this Rule as soon after the expiration of
t+he seven day period and the filing of an application as is prac-

ticable.



RULE 22: Certification of Compliance

Any person holding a permit may at any Time petition The

Soard or a District Commission issuing the permit for a

of compliance witTh the ferms and conditions that may be

by the parmit. Under usual circumstances, a person may
f 1S ~ircumstances, a person may

for a certification upon completion of the construction

certificate
impesed
natition

of a

development or division of land fthat completicn or division has

been accomplished in compliance with the permif.

Thereafter, if the permit establishes terms and conditions

regarding operation and/or maintenance of a development

or sub-

division the person holding the permit may from time fo Time peti-

+ion the Board or District Commission for certification
pliance.

A certification shall be a matter of public record

of com=-

and shall

estop any claim that the construction of a development or division

of land or the operation and/or maintenance thersof do not comply

with the provisions of the permit uniess fraud or misrepresentation

are shown. The notice and hearing requirements of the Act shall

be complied with when a petition for certificate of comptiance

is filed with the Board or a District Commission.
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RULE 23: Recording

Any permit which contains condifions governing the opera-
tion or maintenance of a development or subdivision over a period
of not less than 5 years shall be filed by the Commission or
Board at the expense of The applicant with the Town Clerk of the
town in which the development or subdivision is to be located. Any
official action of the Board or a District Commission regarding
the terms or conditions of the permit or compliance therewith
and any transfer of a permit shal!l be recorded with the same Town
Clerk. For the purposes of recordation, the State of Vermont shall

be shown as ¢grantee and the original permittes as grantor.
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RULE 24: Revocation of Permits

A petition for revocation of a permit under 10 VSA section
6090(b) may be made to the Board by any person who was party to
the application, or any municipal or state agency having an
intferest which is affected by the development or subdivision. The
Board may after hearing and upon due notice revoke a permit if
adequate evidence is offered That There Is a violation of any con-
dition attached to the permit or the terms of the application or
violation of any Rule of the Board; however, unless there is a
clear and imminent threat fto public health or safety by reason of
the violation, the Board shall give the permittee reasonable
opporfunity to correct any violation prior to any order of revaoca-
+ion becoming final. For this purpose, the Board shall cleartiy
state in writing the nature of the violation and the steps
necessary for its correction or elimination. Nothing in this
Rule shail be construad, however, To preclude the Board or any
other agency of the state from instituting such cther action,
criminal or civil, as may be parmitted by iaw against the permittee

for such violation.
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DISTRICT COMMISSION QFFICES

'

{

9 Merchants Row 775-254¢

-Rutland, VT

139 Main Street - 254-964"~

Brattleboro, VT

Box 275 . . - 886-221"
Precision Park
Nof Springfield, VT

P. 0. Box 108 - 658-3000

58 Pearl Street
Essex Junction,; VT

F. O. Box 586 - 244-697]

Corner of Park Row
& Randall Street

Waterbury, VT.

P. 0. Box 586 - o~ 244-697]

Corner of Park Row 244-6972
& Randall Street '

Waterbury, VT

46 Eastern Avenue - 748-2048
St. Johnsbury, VT

9 Merchants Row - 775-2548

Rutland, VT

P. 0. Box 108 - 658-3006

58 Pearl Street
Essex Junction, VT

Indicates locaticon is also a
Vermont Envnlonmental Agency
Regional Office

886-221¢

244-6972






