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These Rules are promulgated pursuant to the authority
vested in the Environmental! Board under 3 V.S.A. Chapter 25 and

0 V.S.A. Section 6025.

RULE 1: Description of the Organization

{A) The-EnvirohmenTa! Board and District Commissions were
established by Act 250 of the Acts of the Adjourned Session of
the 1969 General Assembly of the State of Vermont. (Chapter 151
of Title 10). |

(B) For administrative purposes the State is divided in
nine districts as shown on the map below. Each district has a
three member commission, appointed by the Governor, which serves
as a quasi-judicial body with the authority to determine whether
and under what conditions a land use permit may be Issued for
development or subdivision of fand subject to the jurisdiction
of Act 250.

l. Administrative support for the commissions is
provided by a district coordinator. The locaiion
of each office for the coordinators Is shown on *the
map below. {(Map and office locations revised =

July 24,71975.)

(CY The Environmental Board consists of nine members

appointed by the Governor. Administrative support for The Board

consists of a full=-ftime Chairman and an Executive Assistant

with offices in the Environmenfal Agency, Court Street, Mont-
pelier, Vermont. The Board has three functions:
l. To serve as a quasi-judicial appellate body tTo hear
appeals from commission decisions, with the aﬁfhor—

ity to determine whether and under what conditions



a land use permit may be issued for a development
or subdivision of land subject to the jurlisdiction
of Act 250;

2, To adopt an interim land capability and development
plan, a capabitity and development plan, and a land
use plan;

3. To prepare and adopt rules to interpret and carry
out the provisions of Act 250,

RULE 2: Definitions

(A} "Development! means:

'~ Any construction of improvements, for any purpose,
above the elevation of 2500 feet;

2. The construction of improvements for any commercial
or industrial purpose other than farming, logging,
forestry, or housing projects (see (A)3 below) which
is located on a tract or fracts of land of more than
one acre owned or controlied by a person. In muni-
cipalities with both permanent zoning and subdivision
bylaws, this jurisdiction shall apply only 1f the
tract or tracts of involved land is more than ten
acres. In determining the amount of land, the area
of the entire tract or tracts of involved land owned
or controlled by a2 person will be used (amended,
Revision 2, effective July 21, 1975).

3. The construction of a housing project such as
cooperatives, apartments, condominiums, dwellings,

construction or creation of mobile home parks or



trailer parks, with ten or more units constructed

or maintained on a tract or tfracts of land owned or
controllad by a person within a radéus of five miles
of any polnt on any involved land within any period
of time after June |, 1970;

The construction of improvements for state, county or
municipal purposes, on a tract or fracts of land In-
volving more than ten acres of land. For state,
county and municipal projects only, the computation
of involved land shall Tnclude the land.which Is
lIncidenTat to the use such as lawns, parking lots,
driveways, leach fields, and accessory buildings. |In
thae »as® where a state, county or municlpal project
I's to be completed in stages according to a plan, or
It is evident under the circumstances that a project
s incidenfaf to or a part of a larger undertaking,
all land Involved in the entire projectT shall be
included for the purposes of defermining Jurisdlc-
tTion;

Any construction of improvements which will be a sub-
stantial change or addition to or expansion of an

exlstling development over which the Board has Juris=-

diction or in an existing development that would have
been subject to Board jurisdiction but for the exemp~-
tions provided for in 10 V.S5.A. §608].

The construction of Improvements for a road or roads

to provide access to or within a tract of land
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incidental to the sale or lease of fand if the road
is ¥o provide access tc more than 5 parcels or is
more than 800 feet In length. For the purposes of
determining the length of a road, the length of all
-ofher roads within the tract of ftand constructed
within any continuous period of 2 years commencing
atter the effective date of this rule shall be
included (added, Revisicn 2, effective July 21, 1975),

(B) '"Subdivision™ means the partitioning or dividing of a
tract or tracts of land into ten or more lots inciuding all other
lots which have been created through subdivision within a five mile
radius of any point of subdivided land, within any c0n+inpous

period of ten vyears after April 4, 1970. A subdivision shall be

teemed to have been created with the first of any of the following

events:
b. The sale or offer fo sell or lease of the first lot within
a tract of land in accordance with a plot plan for alil or
any part of the tract of tand whereby 10 or more lots are
delineated (Added, effective July 15, 1974);
Z. The filing of @ plot pian on town records;

3. The sale or offer to sell or lease the tenth lot of a
tract or tracts of land, owned or controlted by a person,
when the iot is within a radius cf five miles of any point
on any other lot created within any continuous period of
ten years subsequent to April 4, 1970.

(C} "Commencement of Construction) means the construction of

the first improvement on Tthe land or +o any structure or facility
located on the land incliuding work preparatory to construction

such as cliearing, the staking out or use of a right-of-way or in
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any way Incidental to altering the land éccording to a plan or
intention to improve or to divide land by sale, lease or otherwise
TEansfer an Interest in the land.

(D) "Construction of Improvements™ means any activity which
extends, modifies, or inltiates any use of the land, other than
that which is principally for the preparation of plans and specifi-
cations that may be required and necessary for making appliication
for a permit, such as test-wells and pits, percolation ftests, and
{ine~of-sight clearing for surveys, provided that no significant
a!Teranon of the land and land cover will result unless a District
Environmental Commission or Board approves more extensive explora-
tion work.

(EY "S+ate, County or Municlipal Purposes' means projects
which are undertaken by or for the state, county or municipaltifty
and which are fo be used by the state, county, municipality, or
members of the general public.

(F) M"lnvolved Land" includes all land within a radius of five
miles which s part of, closely related or contiguous to or will
or may be affected by the development, and which Ts owned or con-
trolted by a person including, but not limlted to, interests
created by trusts, partnerships, corporations, cotenancies, ease-
ments and contracts.

(G) "SubstanTial Change" means any change In a development
or sﬁbdivlsion which may result in significant impact with respect
to any of the criteria specified in 10 VSA, 86086(a)(l) through
{a) (10).

(H) "Person" means an individual, partnership, corporation,
association, unincorporated organization, trust or any other legal

or commercial entity, including a joint veniure or affiliated
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ownership which owns or controis the tract or tracts of land to be
developed or subdivided. The word "person'™ also means a munici=-
pality or state agency.

(1) "Dwelling" means any building or structure or part

Lot not ltimited +o hotaels rooming houges,

[

dormitories and other places for the accommodation of pecple,
that is infended to be used and occupied for human habitaticn.

(J} "Lot" means any undivided interest in land of less than
10 acres, whether freehold or leasehold, including but not (imited
to interests created by trusts, partnerships, corporaticons, cotenan—
cies and contracts.

(K) ‘“Party" means any person designated as a party under the
‘Act or these ruies and includes the applicant.

(LY "Commercial purpose" means the provision of facilifies,
goods or services by a person other than for a municipal or state
purpose to others in exchange for payment of a purchase price,
fee, contribution, donation or other object having value. {Added,

effective duly 15, 1974.)



RULE 3: Pleadings and Service Thereof

(A) All applications, notices, petitions, entries of appear-
ance and other pleadings fited with the Board or District Commis-
sions shall be deemed to have been filed when a pleading is received
by the Board or a District Commission. |

(B) The pleading Initiating a case before the Board or a Dis-
trict Commission shail be signed by the petitioner or an officer
thereof.

ln a case initiated before a District Commission, the
original and four copies of the pleading shall be
filed with the appropriate District Commission° The
applicant shall certify by affidavit in the applica-
tion that copies of the application have bsen for-
warded to The municipality, the municipal and regional
nlanning commissions wherein the land is located and
any adjacent Vermont municipalf#y, municipal or
regional planning commission if the land is located
oh a boundary. A copy of the notice of application

shall be posted by the applicant in The town clerk's

office of the town or towns wherein the land |les.
Notice to other persons shall be solely within the
discretion and the responsibility of the district

commission.

2. Service of the initial pleading upon each party
antitled to be served a copy pursuant to 10 V.S.A.
Section 6084 shall be made on or before filing with
a District Commission by personal service or by certi-
fied mail, except in cases where a different manner of

service 1s required by an applicable provision of law.
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3, The party Initiating a case Shéli be responsible for
publication of notice of application in a local news-
paper genersally circulating in the area where fhe land
is located., Publication shall cccur net more than
seven days after the District Commission has received
the pleading. The notice shall contain the name of
the applicant, the name of his predecessor in title,
his address, location of the proposed deveiopment or
subdivision, the character or nature of such develop-
ment or subdivision, aﬁd if a subdivision, The number
of lots proposed, the location of the District Com-
mission where the application was filed and tThe date
of filing. The location specified In The notice shall
be sufficiently precise so that a person generaily
familiar with the area can approximately locate fthe
tract of land on an official town highway map.
(C) The Board or a District Commission may treat any written
communication as a pleading initiating a case for determination.

(D) Every pleading by any party subseguent to The tnhitial

plteading in a case shall be served upon the atforneys of record for
all other parties and upon all parties who have appeared for tThem-
selves. Service within this subsection of the rule shall be made

upon an attorney or upon a party by handing a copy Yo him or by mail-

ing a copy to him at his last known address.



RULE 4: Petitions for Rulemaking and Declaratory Rulings

(A) The authority to adopt rutes, act upon pefifions for
declaratory rulings and to issue orders is vested in the Board.
Other than the authority to compel the attendance of witnesses and
require the production of evidence (10 V.S.A. §6027(a}) *the authori-
ty of District Commissions is to receive and act upon applications
and issue permits under 10 VGS,A,VSubchap+er 4.

(B) Petitions for the adoption, amendment or repeal of any
ruie will be entertained by the Board. Petitions will be either
denied within 30 days pursuant to 3 V.S.A. Section 806 or will be
considered and disposed of pursuant To the procedure specified in
3 V.5.A. Section 8053.

(C) Petitions for declaratory rulings as to the applicability
of any statutory provision or of any rule or order of the Board
will be entertained by the Board. Such pefitions will be consgi-~
dered and disposed of promptiy. Petitions shall be treated as a
petition for adoption of rules pursuant +o 3 V.S$.A. Section 80¢ or
as a contested ¢ase under 3 V.S.A. Section 809 ET SEQ. as may be
proper'uﬁder the circumstances. The Chairmén may Issue preliminary
‘rulings subject to timely objection of any party in interest in
which event ithe matter shall be considered by the Board.

(D) Due notice of fillng of a petition to each'parTy entitled
to service, pursuant to 10 V.S.A., 86084, shall be certified to by

the petitioner.
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RULE 5: Appearances

(A) Upen the filing of a pleading initiating a case before
the Board or a District Commission, the name of any attorney who
has countersigned such pieading will be entered on the docket of
the Board or District Commission. Except for appearances before
the Board or a District Commission, all other appearances by attor-
neys or persons appearing for themselves shall be by notice in
writing filed with the Board or a District Commission, and served
pursuant to Rule 3 herelin.

(BY All notice given to or by an attorney of record for a
party shall be considered in all respects as nhotice to or from the
party represented by such attorney.

(C) Any party to a case bafore the Board or a District Com~
mission must appear for himself or by an attorney at faw.

(D) An attorney who is not a member of the Vermont Bar shall
be allowed %o practice befcre the Board or a Commission onty if

accompanied by a member of the Vermont Bar.
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RULE 6: Permit Appllcations

(A) Applications shall be made in the name or names of all
persons who have a substantial interest in the fract of involved
land by reason of ownership or control; however, in all instances

unless specifically authorized by the Beoard or district commission,
the owner of the tract of Involved tand shall bse the applicant or

a co-applicant with any other person or persons who have an inter-
est by contract, lease, option or other legal arrangement in the
tract of involved land, or some portion thereof, which is reiated
to a proposed deveiopmeﬁf or subdivision.

(BY The Board shall from time to time issuve guideiines for
the use of commissions and applicants in defermining the informa-
+ion and documentation that is necessary or desirable for thorough
review and evaluation of projects under applicable criteria. The
Board or a commission may.require such additional information or
supplementary information as the Board or commission deems neces-
sary to fairly and properly review the proposal. In addition:

l. 1% the applicant submits or intends to submit permits or
certifications as evidence under Rule 13, he shail, upon
request of the Board or a commission or upon challenge of
a party under Rule 13(€)(6), submif copies of all mate-
rials retevant to such permit or certification.

2. |f the appticant intends to make an application sequen-
tially under Rule 13(D), he shall submit such information
as may be proper or necessary for consideration under the
specific cri+eria in the order they are to be considered

by the Board or a District Commission.
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RULE 7: Hearing Schedules

(A) Hearings on applications and appeals to the Board shall
be scheduled and held in accordance with the statutory require-
ments set forth in 10 VSA, Section 6085. Hearings may be continued
untii all testimony and evidence relating Yo the criteria set forth
in the Act has been presented and all parties have had adeguate
opportunity in the judgment of the Board or Commission te be heard.

(B An applicant, subject to the approval of the Board or
District Commission, may walve the statutory requirements pertain-
ing to the scheduling of hearings. A party at any time prior to
adjournment of a hearing by the Board or a District Commission,
may petition that the matter be recessed for a reasconable period
of tTime. The Board or Commission may grant or deny a recess at
its discretion, During Sueh pariocd, the appticant may, with due
notice to all parties tTo the application, move to reopen the hear-
ing on any of the criteria specified in 10 V.S.A. Sectlon (a){l)
through (a){10} for the purpose of offering further relevant

evidence or testimony.
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RULE 8: Fees

(AY Each application for a permf* shall declare The estimated
cost of the project, excluding tarnd if owned by the applicant, and
shall be accompanied by a fee equaling one dollar for each $1,000
of declared estimated cost; provided, however, the application fee
for a subdivision shall not be less than & sum equal to five dol-
iars per lot or parce! for the subdivision as it appears on The
recorded plan or If the plan is not recorded, equal to five dollars
per lot or parce! for tThe number of lots or parcels contemplated
by the owner at the time of filing his application. The check
should be made payable to the State of Vermont.

In the event there is final action denying an application for
a permit, a refund shall be made to the app!icant as follows:

(i) if final action taken Within one year of filing of the
application, 50% of any fee paid in excess of $1,000,

(i1) it final! action taken within two years of fiting of the
application, 25% of any fee paid In excess of $1,000.

This provision shall apply to all applica+ions fited on and
after October 2, 1973, (Amended, effective July 15, i974.)

(B) No fees will be reaquired for the installation of water
or air poliution abatement facilities for private enterprises, If
+the facilifties are ordered or approved by The Agency of Environmental
Conservation. .

(C) No fees will be required for rental housing fynded under
the provisions of Section 236 of the Federal Housling ActT.

(D) Fees for housing projects, sponsored by = municipality,
will be held in escrow and returned fo the appticant If a pehlic

housing authority accepts The project upon completion.
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(E) All governmental agencies shall be exempt from ail fees
under tThese rules.
(F) Fees for projects undertaken by corporations not-for-
profit qualified for exempfion by ruling of the U.S. Internal

Revenue Service, shali not exceed $1,000.
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RULE 9: Evidence at Hearings

(A) The admissibillity of evidence in all cases before the
Board and a District Commission shall be determined under the
criteria set forth in the Administrative Procedures Act, V.S.A.,
Secticon 810.

{B) in the event no party enters an appearance having an
interest adverse to the application or no party offers evidence in
opposition to the application, the Board or a District Commission
may make reasonable inquiry as tThey find necessary to make affirma-
tive findings as required; in this event the Board or a District
Commission may recess the proceedings and require such investiga-
tions, tests, certificatlons or withesses as are deemed necessary
by the Board or Commission, as +he case may be, To evaluate the

effect of the project under the criteria in gquestiaon,
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RULE 10: Joint Hearings

(A) in order to avoid dupiication of Testimony and avoid
unnecessary expense, the Board and District Commissions may hotd
a hearing with another affected governmental agency if the agency
communicates i'Ts agreemehT to or request for a joint hearing Tfo
The Board or a Uistrict Commission at least Ten dsys betore 7ine
scheduled hearing date. The communication must be in writing
signed by a representative of the Agency but can be sent through
any party to the proceedings or directly from the affected Agency.
Any party may petition, in writing, to the Board or District Com=
mission to request a joint hearing with another affected govern-

mental agency.
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RULE |1: Subpoenas

(A) A party may subpoena witnesses only upon approval by
the Board or a District Commission or their Chalrman of a written
request stating the reasons therefor and representing that reasona-
ble efforts have been made by the party to obtain voluntary atten-
dance of wiTnesses or production of documents or other evidence.

In all other respects Rule 45. SUBPOENA of the Vermont Rules of

Civil Procedure shall apply and are incorporated in these rules

by refersnce.
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RULE 12: Cecnduct of Hearings

(AY Unless waived by all parties, a gucrum of tThe Beard to
conduct business, including holding a hearing, shall consist of
more than half of its members, but in no event less than four
members. A quorum of a District Commission To conduct business,
including holding a hearing, shail consist of Two members. in
the event that a tie vote results during the conduct of any busi-
ness, conduct of business will be adjourned until an uneven number
of members can meet and break the tie. A qualified stenographer
or an electronic sound recording device shall be used to record
all hearings where an even numbeyr of Board or District Commission
members are conducting the hearing. |In the event of a hearing
decision over which a deadlock exists, a rehearing will either be
hetd or decided on the Trans;rip+ or recording thereof; The deci-
sion to rehear will be made by a majority of those members of the
Board or District Commission who convene to break The deadlock,

In +he event Tthat only two members of a District Commission
are available to conduct a hearing, the Board may, upon reguest
of the District Commission or a party to the application a2t issue
and 1f the Issues so warrant i+, designate a member of anofTher
District Commission To serve with the remaining members.

{By At any hearing, the members convened therefor will
designate a member as chairman to conduct the hearings if The duly
appointed chairman is absent, or for some other reason elects not
to chair the hearing. The chairman or acting chairman shall have
the power to administer caths to witnesses; and, unless a party
objects, rule on questions of evidence and offers of proof, take
depositions or order such to be taken, rule on the validity of

service of subpoenas and other notices, and do whatever is
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necessary and proper to conduct the hearing in a judicious and
fair manner.

(C) The Board or a District Commission may allow as parties
to a proceeding, Individuais or groups not accorded party status
by law upon written or oral pefition if:

I. The petition is made on or before the first hearing day

+o the Board or District Commission.

2. The petitioner states the details of the petitioner's
intferest in the proceedings including whether the peti-
+ioner's position is in support of or in opposition to
the order sought, if known and, in the case of a petition
by an organization, a description and purposes of the
organization;

The Board or a District Commission will issue an order, verbal
or written, granting or denying the petifion. Prior to admitting
a person as a party, the Board or Commission shall find that the
person has adequately demonstrated that a proposed development or
subdivision may adversely affect his interest under any of the
provisioné of Section 6086(a}(1) through (a)(10)} or that his
participation will materially assist the Board or Commission by
providing testimony and other evidence relevant to the provisions
of Section 6086(a)(l) through (a)(10). Appeals to the Board from
a decision of a District Commission under this rule shall be based
solely on the record of The proceedings before the Commission.,

(D) Upon request of a party, a hearing will be transcribed
by a qualified stenographer or will be recorded on an electronic
sound recording device at The ecliection of the parfy. ff trans~
cription by a stenographer s requested, tha raquest shall be In
writing apd fited ot deact fen days before a hearing. Cos+ nf

stenographic, recerdiny and transcription shall be borne by the
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requaesting party. The requssting party shall provide ona copy of
the transcript fo the Bosrd or District Commission, without cost;
cther parties wishing a copy shall reimburse ths requesting party
on & pro-rata basis. Disputes over sharing of costs shall be
resolved by the Board or & District Commission.

iy Lross~axamination of any witness snaii be done onty oy
an attorney who has entered his appearance as required by Ru!eé 3
and 5 herein, or by a party to the proceeding who is not repre-

sented by counsel unless the Board or District Commissicn directs

oTherwise.
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RULE |3: Consideration of Applications, Other Permlits and Appeals
to Board

(A The Boérd and District Commissions shall consider each
application in the order presented and may require any apptlicant
to submit supplementary data to them for use by Them in determin-~
ing whether or not to issue a permit.

(B) The Board and District Commissions may conduct such
investigations, examinations, tests and site avaluations as they
deem necessary to verify information contained in the application.
Before granting a land use permit, the Board or District Commission
shall determine that the applicant has:

l. Sufficlent personal finances to underfake.fhe project;
or,

2. FEvidence That sufficient funds are or will be com-
mitted to undertake The project by a recognized finan-
cial Institution: or,

3, Posted performance bonds as available from a recog-
nized surety sufficient to guarantee against a default
in completing the development or subdivision or some
portion thereot; or,

4. Adequate conditions can be attached to the permit
which insure that no unreasonable or undue burdens,
as set forth in 10 VSA, 86086(a), wili result if The
development or subdivision Is not completed as planned.

(C) in the event a subdivision or development is alsc subject
+o standards of and/or requires one or more permi¥s from another
state or local agency, such permits, or in tleu therefor certifi-
cations of compliance, must be obtained prior to issuance of a
permit under Act 250 and when obtained will create The following

rebuttable presumpiions:
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That sewage can be disposed of through installation

of sewage collection, treatment and disposal systems

wiThout resuliing in undue water poliution:

a. A subdivision permit - Agency of Environmental
Conservation, under 18 VSA, Chapter 23 and regu-
fatTions promuigated thereunder.

b. A public building permit {(for facilities exterior
To building only) - Agency of Environmsntal Con-
servation, under 18 VSA, Chapter 2% and regulations
promulgated thersunder,

c. A mobile home park permit - Agency of Environmen-
tal Censervation, under 10 YSA, Chapter 153 and
reguiations promuigated thereunder,

d. A trailer camp or tentsite permit - Agency of
Environmentai Conservation, under 18 VSA, Chapter
i and regulations promutgated thereunder.

@. A discharge permit for the facility To be used
by The project - Agency of Environmental Conser-
vaticn, 10 VSA, Chapter 47 and the regulations
promulgated thereundar; or, if a facility not
controlied or owned by the applicant, a certifi-
cation of compliance that use of the facility
complies with & permit issued therefore by the
department.

. A sanitary landfiil permit -Agency of Environ-
mental Conservation, ﬁnder 24 YSA, Chapter 51 and

regulations promulgated thereunder.
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That no undue air pollution will resuit:

a. Certification of compiiance - Agency of Environ-
mental Conservation, under 10 VSA, Chapter 51,
and regulations promulgated thereunder.

That a sufficient supply of potable water Is avalla~

ble:

a. Public utility permit - Public Service Board under

10 VSA, Sections 203 and 219,

b. Municipal permit - local water authority

c. Subdivision permit - see Rule [3(C)i.c. above

d. Mobile home park permit - see Rule 13{(C)i.c. above
. Trailer camp or campsi+elperml+ - see Rule 13(C)

{.d. above
f. Community systems - Depariment of HealtTh permit
under 18 VSA, Section [205.
That the proposed use Is in conformity with a duly
adopted local plan ~ local zoning permit under Chap-
ter 91 of Title 24 VSA.
An applicant may, at his option, obtain any_parmif or
certification specified in Rule |3(C) prior to sub-
mission of an application under the Act and attach
a copy to the applicafion. [n the atternative, the
applicant may make application without such a permi¥t
or certification with due notice to all partfies
entitled to notice, in which event the Board or Dis-
triet Commission wili proceed under subsection (d)
of this rule and will receive no evidence on the
applicable criteria and recess the hearihg on these

eriteria until the applicant obtains such permit or
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certification and petitions The commission or Board
to recpen the hearing.

In the event a permit or certification imposes re-
strictions or conditions which materiatly change the
character of the proposed subdivision or developmenT,
the appiicant shaltl amend his appiication To refiecT
such changes with due notice to all parties and there-
after if requesied by any party or upon motion of The
Board or commission, if found necessary and proper 1o
do so, a re-hearing shall be held on criteria under
the Aet insofar as such changes are relevant to tThe
criteria.

6. Permits and certifications filed under this rule shall
create a rebuttable presumption that the appiication
is not detrimental to the public health and welfare
with respect to the criteria specified in these rules;
provided, however, tThat any party may challenge such
pre§umpfi0n, tf a party challenges the presumption,
it shall state fthe reasons therefor and offer evidence
at a hearing to support its challenge. In such event
and after proper evidence rebutting the presumpticn
has been presented, as determined by the Board or
District Commission, the applicant shall have The
burden of proof under the relevant criteria and the
permit or certification shall serve as evidence of
compl iance anly. {Amended, effective Juiy 15, 1974.)

(DY In order to avold unnecessary or unreasonable costs in
preparation of detaited specifications for projects that are com-

plex by reason of size, multiplicity of uses, potential impact
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under the criteria of the Act or the periocd of time contempiated
for completion, an applicant, upon notice and approval of a Dis~
trict Commission or the Board and upon filing an application or an
appeal to the Board, may elect to offer evidence in support of or
have the project reviewed under any of the criteria under the Act
in such sequence as The applicant finds most expedient and practica-
ble. However, such procedure shall not be permitted by the Board or
a District Commission if it works a substantial hardship or inequity
upcn other parTiés to the proceedings or will unduly delay final
action on the application or make comprehensive review of an appli-
cation under applicable criteria impréc?ical or unduly difficult,
I¥ the applicant intends to do so, he shall notify the Board or
District Commission and all parties entitled to receive notice of
his Intention, including proper notice by publication, and.fTo the
best of his knowledyge the sequence and tTiming under which hé
intends to offer evidence or submit the project for review under
specifled criteria.

insofar as the applicant sustains his burden of proof or a
party opposing the application fails to sustain [ts burden of proof
as provided for in the Aé? under the applicable criteria, the Board
or District Commission shall make affirmative findings of fact and
conclusions of law Including any conditions or limitations rele-
vant thereto to be imposed by the Disirict Commission or Board.

| ¥ the Commission or Board are unable to make such findings by

reasons of inadequate evidence or information, It shall inform The
applicant and all partles. Such affirmative findings, conclusions
of law and any conditions or limiistions shall remain in effect,

pending issuance or denial of a permit under the Act, for.a reasona~

ble and proper term as determined by the Commission «- Board. For
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the purposes of this section, any findings of fact or conclusions
of law made by a commission based upon criteria 6086(a)(%) and (a)
{(10) shall be a final decision and subject to appeal to the Board
as provided for under the law; provided, however, the applicant,
and any other bar?y 1f agreed fo by The applicant, may elect to
Feseirve an appeai from Tindings and conciusions under These criteria
until affer final action on the application has been made by *the
District Commission.

The findings of fact and conclusions of law made under the
terms of this section shall be binding upon ail parties during the
period specified by the Commission or Board uniasss it is clearly
shown That there was misrepresentation or fraud or that +the facts
relevant to the matter have so materially changed as to render
the findings or conclusions clearly erroneous, contrary to the
purpcses of the Act and without basis in fact.

A permit shall not be granted under this secticon until The
applicant has fuliy complied with all criteria and all affirmative
findings have been made by the Commission or Board as required
by the Act.

(E} The procedures authorized under this section are intended
to minimize costs and inconvenience to applicants and shall be
applied tiberally by the Board or District Commission for that
purpose consistent with the right of other parties and the require-
ments of law and any pertinent regulations. (Amended, effective

July 15, 1974.)
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RULE 14: Order of Evidence

The Board or a Commission shall receive evidence and testi-
mony on any of the criferia in whatever order as appears to the
Board or Commission most expeditious andrequifable. Upon coh=
clusion of an offer of proof under a criterion and unless otherwise
directed by the Board or a District Commission, all other parties
shatl at that time present whatever evidence and testimony fThey
intend to offer on the criteria before proceeding to another cri-

terion.
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RULE 15: Aporoval or Denial of Appilications
{A) If the Board or a District Commission approves an
application, it shali issue & permit to tThe appiicant enabling him

to proceed with the development or subdivision in accordance with

the terms of the application as approved.

o rr B S,
5004 iy e
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application, it shall give written notice to the applicant that the
application for a permit has been denied and specify the reasons
therefor.

(C) The Board or District Commission may issue a permit *o
the applicant subject to such conditicons or restrictions as it
may impose, consistent with the intent of fthese rules and the Act.

(D)  The Board or Commissions shall make alil findings and
cenclusions for which sufficiant evidence was offered within 20 davys
ot the final hearing; such findings and conclusions shall constitute
final action of the Board or Commissions with regard to the applica-
ble criteria and shall be valid and binding for a2 reasonable periocd
as determined by the Commission or Board and as provided for in
Rule 9.

(E) A party may file within 15 days from date of the decision
such motions as are appropriate with respect to the decision. The
Board or District Commission shall act upon such motions promptly;
the running of time in which Yo appeal to the Board or Supreme Court
-shall be stayed upon filing of the motion and until a final decision

has been made by The Board or Commission.
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RULE 16: Appeals,

(A) Any party aggrieved by an adverse determination by a
District Commission may appeal To the Board, subject fo removal to
County Court as provided for in 10 VSA section 6089, and wil!l be
given a de novo hearing on all findings requested filed with the
Commission by any party and such other findings of the Commission
as altowed by the Board but only upon showing of good cause and
sufficient evidence that a substantial adverse impact under criteria
specified in 10 VSA section 6086(a) (1) through (a)(10) may otherwise
resultt. An éppeai shall be filed with the Board within 30 days
after date of the decision of The commission. The appeal shall
consist of the original and 10 copies of the appeal and of The
decision of The coﬁmission and such additional copies of both as
will be sufficient to enable the Board Fo give notice to all other
persohs entit+led to notice as parties +to the appllication befors
+he commission under 10 VSA section 6085(c); reasons assigned why

+he appelliant believes the commission was in error and issues the

appellant claims are reievant shall be filed with the Board within
10 days after filing of the appeal. A fliing fee of $25.00 shall
accompany the =ppeal payable te fthe S*ate of Vermont.

(Y The Board eh-t¢l provide notice tfo parties as required
under 10 VSA gn~-18) by sending copies of tThe appeal by U.S. Malil
~..J4 by pv-;icafion of notice of appeal not less than |0 days before
the nearing date.

(C) The scope of the appeal hearing shall be limited fo those
reascns assigned by the appellant why the commission was In error
untess substantial inequity or injustice would result from such
timitation.

(DY Any party to the application on receiving notlce of *The

appeal under the requirements of 10 VSA 6089(a) may enter Ii+ts



_30_
appearance in the appeal hefore the Béard within 10 days after
receipt of nofice or expiration of the 30 days aliowed for filing
appeals whichever is latest. If timely notice of appeatl is filed
by a party, any other party entitled To take an appeal under 0 VSA,
section 6085(c) may file a notice of appeal within 14 days of the
date on which the first notice of appeal was mailed To him by the
Board as provided for in this Rule. Such appeal shall comply wifth
the requirements of paragraphs {(A) and (B) of tThis Rule, excepting,
however, fThe filing of copies of the decision of the commission with
the Board is not reguired.

(E} Any perty aggrieved by an adverse determination of the
Board may appeal to the Vermont Supreme Court under the provisions

of Chapter [02 of Title 12 VSA.



-3 -

RULE 17: Administrative Hearing Officer - Environmental Board:
Expaedited Hearlnags

(A) Upoh agreement of the parties any or all of the lIssues
raised on appeal may be held before a hearing officer. The hear-
ing officer shall be a member of the Board. Rules governing pro-
ceedings before the hearing officer shall be the same as those
which pertain fo hearings before the Board. The hearing officer
may, if it appears that Issues should be heard by the Board by
reason of complexity, necessity to judge credibillty or other
appropriate reasons, decline To hear the issues; in which event
those matters at issue shall be referred for hearing fo the Board.
¥ the parties agree, the hearing officer shall prepare and trans-
mit to the Board recommended Findings of Fact with record of the
proceedings.

(B) A record of proceedings shall be prepared and reviewed
by the Board members and Board action shall be based exclusively
on the record; provided, however, parties may request opportunity
for oral argument before the Board prior to its final decision.

(C) Unless otherwise agreed to by the parties, the Board
shall make a final decision on the record within 2C déys after tThe
hearing before the hearing officer is adjournsd and the transcript?
thereof is made available to the Board. Parties may file within
such time period requests for findings.

(D) The hearing officer shall hold such pre-hearing con-
ferences and issue such notices and orders as may be necessary
for the orderly and expeditious conduct of hearings. Any questions
of law raised before the hearing officer shall be certified ¥o The

Board.



RULE 18: Pre-~Hearing Conferences

(A) The Board acting through The Chairman or a Commission

may hold such pre-hearing conferences, upon due notice, as may

be useful in expediting processing of an application and hearings
thereon. The purposes of such pre-hearing conferences shall be To:
| Ciarify the lszuss in controversy,
2. ltdentify documents, witnesses and other offers of

procf to be presented at a hearing by any party.

%. Obtain such stipulations of parfies as fTo issues,
of fers of proof and other matters as may be appro-
priate.

(BY The results of any pre-hearing conference including any
orders shall be in writing and signed by the District Commission
oF Chairman of the Board and copies shall be forwarded tTo all
parties to the application or appeal at least 5 days prior to a
hearing on the application or appeal. Parties who have received
notice of the pre-hearing conference shall be bound by the pre-
hearing order except upon showing of cause, fiting of timely

objection or If falrness requires otherwise.
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RULE 19: Duration and Conditions of Permits

(AY  All conditlions reEaTing to a permit shall be clearty and
specifically stated in the permit. Conditions may pertain to
improvement of tand, proper operation and mainftenance of any
facility during the fTerms of the permit relating to a development
or subdivision cr to the termination or completion of a develop~
ment or subdivision. The duration of permits shall not be for
a shorter period of time than that over which the permittee
or successor may by reason of conditions in & permit be responsible
and accountable for compliance with such conditions including
proper and timely completion of a project and the operation and
maintenance of services such as water, sewage disposal and property
maintenance.

In determining the duration of permits, a commission or tThe
Board shall give due regard for the esconomic considerations atftend-
ing the proposed development or subdivision such as the type and
terms of financing, the cost of development or subdivisien, and
the period of time over which the development or subdivision will
Take place.

(B The Board or a district commission may, as they find
necessary and appropriate, require a permiTTee to file affidavits
of compliance with respect to specific conditions of a permit aft
reasonable intervals. Failure to submit such affidaviis shall

be cause for revocation of the permit by the Board. .



-3 -

RULE 20: Transfer of ParmiTs

A permit approved by The Board or Disfrict Commission may be
transferred *o another person upon 20 days wriffen notice fo the
Board or District Commission granting the permit and the parties

to the original proceeding. Within 20 days the Board or District

Commission or any parfy To The appiication may reqguesi ihav &
meeting or hearing be reopened to detfermine the capability and
wiltingness of the transferee tc compiete and/or operate the

development as approved. The notice to The Board or District Com-
mission shall include sufficient information to show the capabilify
of +he *ransferee to fund and complete and/or operate The approved
development and an affidavit that the fransferee accepts the
responsibility for completing the appilication as approved with
any conditions attached to the original approval. Failure %o
compiy with the requirements of this Rule shall be sufficient
_grounds for a petition for revocation of the permif.

| +he permit has been fited with a2 Town Cierk as provided
for in Rule 23, approval to transfer a permit under this Rule
shail be filed with the Clerk within 10 days of final action by
the Board or a District Commission aft the expense of the Trans-

faeror,
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RULE 21: Application for minor development or subdivigion (10
VSA, Sec., 6027(f)

{A) Purpose: This Rule Is adopted to implement the amendment
to Act 250 adopted by the 1973 general assembly which authorizes
+he Board to provide for simplified or less stringent procedures
in certain instances that are otherwise required in |10 VYSA, sec-
tions 6083 (applications), 6084 (notice) and 6085 {hearlings). The
purpose of this Rule is to enable District Commissions fo review
applications and issue permits for developments or subdivisions
which are minor in nature in terms of the impact they may have
under the criteria specified in 10 VSA, section 6086{a) (1) ihrough
(a) (10).

(BY Definition: A minor development or subdivision is one

which by reason of its location, size, type of use or other perti-
nenTIfacTs has little potential for adverse impact under the cri-
teria specified in paragraph (A) and:

|. No regquest for a hearing is filed with the District
Commission by any party entitlied to notice as provided for In
t0 ¥SA, section 6084 or any adjoining property owner or other
person who 1s made a party under Rule 12(C), including any
affected state agency;

2. The proposed development or subdivision does not require
any of the permits specified in que I3(CY; or, in the alfternative,
has recelved all permits or certifications of compliance specified
by Rule 13(C), provided +hat the District Commission may waive
+his requirement 1f it finds that no significant benefit would
result and that such permits will not materially assist the
Commission in making findings required under The Act; and

3. No hearing Is ordered by the Disfric® Commission.
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{C) An applicant intending to file an application under

+his Rule shat! first obtain The concurrence of the District
Environmental Commission or the Commissicon Ccordinator; in the

event the applicant disagrees with The ruling of the Coordinafor,

he may request a meeting with the District Commission.

A+ cuch meeting the Diztrict Commission may declide to procass
The appiication under this Rule énd issue a permit effective
immediately with such conditions as the Commission Tinds proper
and necessary; or in the alternative, if the Commissicn refuses

to process the application under this Rule, or if the applicant
objects to any conditions to be imposed by the Commission, the
Commission shall set a date for hearing witThin the requirements

of 10 ¥5A, section 6085,

[ f concurrence is given, the applicant shali publish a nofice

of intention fo fiie an application under this Rule and in all

other respects shali comply with tThe notice provisions of Rule 3
hereof. A notice of intention shall be valid notice for a period

not exceeding 60 days during which time the applicant must file

an application under this Rule. In addition to other parties,
the applicant shall alsc serve a copy of the notice on The Vermont
Agency of Environmentail Conservation; such service shall cons¥i-

+ute service on the State of Vermont and any coastituent agency
thereof.

Publication and service of a notice of intention o file
under this Rule shall satisfy the notice requirements of [0 VSA,
section €084,

Notwithstanding the provisions of t0 VSA, section 6080, any

person recelving notice under (C) must file a request for hearing



|
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within 7 days of receipt of ng?ice or publication of notlce of
intention whichever occurs latest; fIn addition, 1f a person other
+han one entitled to receive written notice or an adjoining pro-
perty owner requests a hearing, such request must be accompanled
by a writfen petition to be admitted as a party under Rule 12{(C).
in absence of such filings, fthe District Commlssion shall consider
+he application under This Rule as soon after the expiration of
+he seven day perlod and the filing of an application as is brac—

t+icable.



RULE 22: Certificatior of Compliance

Any person holding a permit may at any +ime petition The
Board or a District Commission issuing the permit for a certificate
of compliance with tThe terms and conditions that may be imposed
by the permit. Under usual circumstances, a person may petition
for a certification upon completion of the construction of a
development or division of land that completion or division has
been accomplished in compliance with the permift.

Thereafter, it The permit establishes +erms and conditions
regarding operation and/or maintenance of a development or sub-
division the person holding The permit may from Time to tTime peti-
+ion the Board or District Commission for cerfification of com-
ptliance.

A certification shalil be a matter of public record and shatl
estop any claim that the consTruction of a deveivpment or Alvision
of tand or the operation and/or maintenance thereof do not compiy
with the provisions of the permiT unless fraud or misrepreseﬂTaTEOH
are shown. The notice and hearing requirements of the AcT shalil
be complied with when a petition for certiticate of compliance

ie filed with The Board or a District Cummission.
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RULE 23: Recording

Any permit which contains conditions doverning the opera-

tion or maintenance of a development or subdivision over a period
of not less than 5 years shall be filed by the Commisslon or
‘Board at the expense of the applicant with the Town Clerk of the
town in which the development or subdivision is to be located. Any

official action of The Board or a District Conmission rogerdiro
the terms or conditions of the permit or compliance therewith
and any *ransfer of a permit shall be recorded with the same Town
Clerk. For the purposes of recordation, the State of Vermont shall

be shown as grantee and The original permittee as grantor.
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RULE 24: Revocation of Permits

A petition for revocation of a permit under [0 V3A secTiqn
6090(b) may be made to the Board by any perscn who was party o
the applicaticon, or any municipal or state agency having an
interest which is affected by the development or subdivision. The
Board may after hearing and upon due notice revoke a permit if
adequate evidence is offered that there is a violation of any con=-
dition attached to the permit or the terms of the application or
violation of any Rule of the Board; however, unfess there is a
clear and imminent threat to public heaith or safety by reason of
the vieclation, the Board shall give the permitiee reasonéble
opportunity to correct any violation prior fo any ordaer of revoca-
tion becoming final. Ffor this purpose, the Board shall clearly
state in writing the nature of the violation and the steps
necessary for éTs correction or eiimfnaTion, Nothing in this
Ruie shall be construed, however, to preclude The Board or any
other agency of the state from instituting such other action,
criminal or civil, as may be permitted by law against the permittee

for such violation.



