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ENVI RONVENTAL BOARD RULES
ARTI CLE |I. GENERAL PROVI SI ONS
Rule 1. Description of the O ganization

(A) The environnental board and district comm ssions were
established by Act 250 of the acts of the adjourned session of
the 1969 Ceneral Assenbly of the state of Vernont (Chapter 151 of
Title 10).

(B) For admnistrative purposes the state is divided into nine
districts. Each district has a three nenber conm ssion, with
al ternates, appointed by the governor, which serves as a quasi -
judicial body with the authority to determ ne whet her and under
what conditions a | and use permt may be issued for devel opnent
or subdivision of Iand subject to the jurisdiction of Act 250.
Adm ni strative support for the comm ssions is provided by a
di strict coordinator and assistants, as required. The |ocation
and tel ephone nunber of each adm nistrative office is listed in
the tel ephone directory under "Vernont, State of: ENVI RONMENTAL
BOARD, District Environnental Conmm ssions.”

(© The environnental board consists of nine menbers appointed
by the governor. Support for the board consists of the board
chair, legal and adm nistrative staff, as required, with offices
in Montpelier, Vernont. The board has the foll ow ng functions:

(1) To serve as a quasi-judicial appellate body to hear
appeal s from conmm ssion decisions, with the authority to
det erm ne whet her and under what conditions a | and use permt may
be issued for a devel opnent or subdivision of Iand subject to the

jurisdiction of Act 250;



(2) To prepare and adopt rules to interpret and carry out
t he provisions of Act 250;

(3) To act upon petitions for declaratory rulings concerning
the applicabilities of any statutory provision, or any rule or
order of the board;

(4) To provide for the fair and efficient managenent of the
permt process through the chair of the board and through the
i ssuance of guidelines for program adm ni stration;

(5 To enter into inter-agency agreenents for the
adm ni stration and enforcenent of the permt process;

(6) To initiate admnistrative and | egal proceedings to
prevent, restrain, correct or abate any violation of Act 250,
these rules, or any permt lawfully issued thereunder.

Rule 2. Definitions
(A) A project is a "developnent” if it satisfies any of the
foll ow ng definitions:

(1) Any construction of inprovenents, for any purpose, above
the el evation of 2,500 feet;

(2) The construction of inprovenents for any commercial or
i ndustrial purpose, including comrercial dwellings, which is
| ocated on a tract or tracts of |land of nore than one acre owned
or controlled by a person. In municipalities with both permanent
zoni ng and subdi vision bylaws, this jurisdiction shall apply only
if the tract or tracts of involved land is nore than ten acres
unl ess the municipality in which the proposed project is |ocated
has el ected by ordi nance, adopted under chapter 59 of Title 24,

to have jurisdiction apply to devel opnent on nore than one acre



of land. This jurisdiction does not apply to construction for
farm ng, |ogging, or forestry purposes bel ow the el evation of
2,500 feet. |In determning the amount of land, the area of the
entire tract or tracts of involved | and owned or controlled by a
person will be used;

(3) The construction of a housing project or projects such
as cooperatives, apartnents, condom ni unms, detached residences,
construction or creation of nobile honme parks or trailer parks,
or commercial dwellings with ten or nore units constructed or
mai ntai ned on a tract or tracts of |land owned or controlled by a
person within a radius of five mles of any point on any invol ved
land within a continuous period of five years;

(4) The construction of inprovenents for state, county or
muni ci pal purposes, on a tract or tracts of land involving the

physical alteration of nore than ten acres of land. The

conputation of land to be considered shall include the |and which

is incidental to the use such as |awns, parking |ots, driveways,
| each fields, and accessory buildings. In the case where a state,
county or nunicipal project is to be conpleted in stages
according to a plan, or it is evident under the circunstances
that a project is incidental to or a part of a larger

undertaking, all land to be physically altered in the entire

project shall be included for the purposes of determ ning
jurisdiction;
(5 Any construction of inprovenents which will be a

substantial change of a pre-existing devel opnent, and any



mat eri al or substantial change to an existing devel opnent over

whi ch the board or a district conmm ssion has jurisdiction;

(6) The construction of inprovenents for a road or roads,
incidental to the sale or |ease of land, to provide access to or
within a tract of land of nore than one acre owned or controlled
by a person. In municipalities with both permanent zoning and
subdi vi sion bylaws, this jurisdiction shall apply only if the
tract or tracts of involved land is nore than ten acres. For the
pur pose of determ ning jurisdiction, any parcel of |and which
wi |l be provided access by the road is |and involved in the
construction of the road. This jurisdiction shall not apply
unless the road is to provide access to nore than five parcels or
is to be nore than 800 feet in length. For the purpose of
determining the length of a road, the length of all other roads
within the tract of |and constructed wi thin any continuous
period of ten years commencing after the effective date of this
rul e shall be included;

(7) Any exploration for fissionable source materials beyond
t he reconnai ssance phase or the extraction or processing of
fissionable source materi al;

(8) The drilling of a well for the testing of an oil or
natural gas reservoir, or for the extraction of oil or natural
gas;

(9) Any lowlevel radioactive waste disposal facility
proposed for construction under 10 V.S. A chapter 161 regardl ess

of the acreage invol ved; and,



(10) Any construction of inprovenents which is likely to
generate | ow | evel radioactive waste, regardl ess of the acreage

involved. (See 10 V.S. A § 6001b.)

(11) The construction of any support structure, which is

primarily for conmuni cation or broadcast purposes and which w ||

extend vertically 20 feet, or nore, above the nounting surface in

order to transmt or receive communi cation signals for

comercial, industrial, nunicipal, county or state purposes,

i ndependent of the acreage involved. If jurisdiction is triggered

for such a support structure, then jurisdiction will also extend

to the construction of inprovenents ancillary to the support

structure, including buildings, broadcast or conmuni cation

equi pnent, foundation pads, cables, wires, antennas or hardware,

and all neans of ingress and egress to the support structure. To

the extent that future inprovenents are not ancillary to the

support structure and do not involve an additional support

structure, those inprovenents shall not be considered a

devel opnent, unless they would trigger jurisdiction under 10

V.S.A. 8§ 6001(3). A permt will not be required prior to the

emer gency replacenent of a support structure to protect the

heal th and safety of the public. Persons may take whatever

action, without notice, hearing or a permt, necessary and

appropriate to neet such an energency. Upon cessation of such

energency, the work perforned to neet the energency shall be

eval uated in accordance wth the provisions of this rule and, if

such work requires a |land use permt, the person shall apply for

-5-



such permt as soon as reasonably possible. OQher exenptions can

be found at 10 V.S. A. § 6081.

(12) The construction of inprovenents for electrical

distribution or comunication lines and related facilities that

are located on rights-of-way, or easenents, of nore than one acre

of land owned or controlled by a person or persons in a

muni ci pality w thout both permanent zoni ng and subdi vi si ons

byl aws. The phrase “construction of inprovenents” shall include

construction, relocation, extension, and reconstruction.

Reconstructi on does not nean repair or replacenment of conponent

parts, in the usual course of business, wth equival ent conponent

parts. In a municipality with both permanent zoni ng and

subdi vi sion bylaws, this jurisdiction will apply if the rights-

of -ways or easenents involve nore than ten acres of |and. For

the construction of inprovenents by a nunicipally-owed utility,

regardl ess of the existence of zoning or subdivision bylaws in

the area where inprovenents will be constructed, this

jurisdiction will apply only if the rights-of-ways or easenents

i nvol ve nore than ten acres of | and.

(a) Acreage shall be cal cul ated by aggregating the total

area of all s of new corridor, including all s of existing

corridor to be substantially changed, which area shall be

cal culated by nmultiplying the Iength of each by the width of the

associated right(s) of way in that section. For the purpose of

cal cul ating project acreage, right-of-way width shall be: twenty

(20) feet for electrical distribution lines or projects involving

-6-



both el ectrical and conmunication lines, ten (10) feet for lines

to be used exclusively for conmunications, or the maxi mum w dth

of the area to be physically altered, whichever is greater.

Jurisdiction will apply if a project exceeds the acreage

t hreshol ds set forth above.

(1) “New corridor” shall include (A) a corridor for

whi ch construction of inprovenents is proposed outside of any

existing corridor, and (B) an existing corridor, if inprovenents

to be constructed or reconstructed will constitute a substanti al

change.

(1i) “Existing corridor” shall mean a ri ght-of -way

cleared and in use for electrical distribution or comruni cati on

lines and related facilities.

(1i1) “Substantial change” shall be as defined in Rule

2(Q and shall include, but not be limted to, the addition above

the ground of nore than ten feet in height to a pole, including

the | ength of any apparatus attached to the pole to the extent

such apparatus extends vertically above the pole.

(iv) Lines, facilities or portions thereof to be

constructed underground shall not be used for acreage

cal cul ation, provided that: the underground line or facility is

to be reseeded or reforested; no portion of the underground |ine

is |located above the elevation of 2,500 feet; and no portion of

the underground line or facility is located in a rare or

irrepl aceabl e natural area, or land which is or contains a

natural resource referred toin 10 V.S. A, 8§ 6086(a)(1)(E)

-7-



(streams), (1)(F) (shorelines), (1)(Q (dass | or Il wetlands),

(8)(A) (necessary wildlife habitat or endangered species), or

(9)(B) (primary agricultural soils). |In addition, a line or

facility or portion thereof to be constructed underground in a

sceni c area shall be used for acreage cal culation to the extent

that such line or facility will be located on | and not already

cleared prior to commencenent of construction of the |ine or

facility. For purposes of this subparagraph, “scenic area” neans

an area formally designated as scenic by the State of Vernont or

t he applicable regional or nunicipal plan.

(v) In the event that a project is, or is to be,

conpleted in stages, all new corridor and all existing corridor

to be substantially changed that is involved in the entire

project shall be included for the purpose of determ ning

jurisdiction. As used in Rule 2(A)(12), the term “project” shal

mean adj acent lines, facilities, or portions thereof to be

constructed in accordance with a plan to achi eve one or nore

objectives identified or reasonably identifiable by the utility

at the tinme construction is conmmenced. Oher construction, not

identified or reasonably identifiable at the tinme the project is

commenced, shall not be considered part of such project.

(vi) | f acreage thresholds are reached, jurisdiction

shal|l apply to all sections of the new corridor or existing

corridor to be substantially changed incl uding those sections to

be built underground, regardl ess of whether those underground s

were used for acreage cal cul ati on.

- 8-



(b) Exenptions fromthis jurisdiction shall include the

fol |l ow ng:

(1) an electric distribution or communi cation |line or

related facility wthin a devel opnent or subdi vi si on havi ng

obtained a permt froma district environnental comm ssion or the

board, provided that such line or related facility was incl uded

in the application for such permt; or,

(11) any enmergency situation requiring i medi ate acti on,

in order to protect the health or safety of the public. Uility

conpani es nay take whatever action, wi thout notice, hearing or a

permt, necessary and appropriate to neet such an energency on a

tenporary basis. Upon cessation of such energency, the work

performed to neet the energency shall be evaluated in accordance

with the provisions of this rule and, if such work requires a

| and use permt, the utility shall apply for such permt as soon

as reasonably possi bl e.

(c) Al utilities undertaking the construction of

i nprovenents for electrical distribution or conmunication |ines

or related facilities which inprovenents are considered to be in

an existing corridor, or to be exenpt under sub (b) of this rule,

shall notify the district environnmental comm ssion in which

district the project predom nates and provide sufficient

information so that a jurisdictional opinion my be rendered if

deened necessary by the district coordinator. However,

notification shall be required only if the construction

considered to be in an existing corridor or to be exenpt under

-0-



subdi vi sion (b) exceeds the applicable acreage threshold. Prior

notification of projects considered exenpt under subdivision

(b)(ii) of this rule shall not be required; however, the

notification required by this rule shall be nade upon cessation

of the energency.

(d) Electric distribution or comuni cati on projects,

whi ch as of the effective date of this rule are subject to a | and

use permit or have been finally determ ned subject to 10 V.S A

Chapter 151(Act 250), shall remain subject to jurisdiction

regardl ess of the provisions of this rule.

(B) "Subdivision" nmeans a person's partitioning or dividing a
tract or tracts of land into ten or nore lots including all other
| ot s which that person has created through subdivision within an
environmental district, or wwthin a five mle radius of any point
of subdivided land if any |ots have been created in any adj oi ning
district, within any continuous period of five years after
April 4, 1970. "Subdivision" shall also nmean any material change
to an existing subdivision over which a district conm ssion or
the board has jurisdiction and any substantial change to a pre-
exi sting subdivision. A subdivision shall be deened to have been
created with the first of any of the foll ow ng events:

(1) The sale or offer to sell or lease the first lot within a
tract or tracts of land with an intention to sell, offer for
sale, or lease 10 or nore lots. A person's intention to
create a subdivision may be inferred fromthe existence of a plot
pl an, the person's statements to financial agents or potenti al

purchasers, or other simlar evidence;

-10-



(2) The filing of a plot plan on town records;

(3) The sale or offer to sell or |lease the tenth lot of a
tract or tracts of |and, owned or controlled by a person, when
the lot is within an environnental district or wwthin a five mle
radi us of any point on any other |ot created by that person
Wi thin any continuous period of five years after April 4, 1970.

(© "Comrencenent of construction” mnmeans the construction of
the first inprovenent on the land or to any structure or facility
| ocated on the land including work preparatory to construction
such as clearing, the staking out or use of a right-of-way or in
any way incidental to altering the |land according to a plan or
intention to inprove or to divide |land by sale, |ease, partition,
or otherwi se transfer an interest in the |and.

(D) "Construction of inprovenents" neans any physi cal
action on a project site which initiates devel opnment for any
pur pose enunerated in Rule 2(A). Activity which is principally
for preparation of plans and specifications that nmay be required
and necessary for making application for a permt, such as test
wells and pits (not including exploratory oil and gas wells),
percolation tests, and line-of-sight clearing for surveys nay be
undertaken without a permt, provided that no permanent
i nprovenents to the land will be constructed and no substanti al
i npact on any of the 10 criteria wll result. A district
comm ssion or the board may approve nore extensive exploratory
work prior to issuance of a permt after conplying with the
notice and hearing requirenents of Rule 51 herein for mnor

appl i cations.

-11-



(E) "State, county or nunicipal purposes” neans projects which
are undertaken by or for the state, county or nunicipality and
which are to be used by the state, county, municipality, or
menbers of the general public.

(F) "Involved | and" i ncl udes:

(1) The entire tract or tracts of land, wthin a radius of

five mles, upon which the construction of inprovenents for

comercial or industrial purposes wll occur, and any ot her

tract, wthin a radius of five mles, to be used as part of the

project or where there is a relationship to the tract or tracts

upon which the construction of inprovenents will occur such that

there is a denonstrable |ikelihood that the inpact on the val ues

sought to be protected by Act 250 will be substantially affected

by reason of that relationship. In the event that a commerci al

or industrial project is to be conpleted in stages according to a

plan, or is part of a larger undertaking, all land involved in

the entire project shall be included for the purpose of

determ ning jurisdiction.

2) Those portions of any tract or tracts of land to be

physically altered and upon which construction of inprovenents

w Il occur for state, county, or nunicipal purposes including

| and which is incidental to the use such as | awns, parking |lots,

driveways, |each fields, and accessory buil dings, bearing sone

relationship to the land which is actually used in the

construction of inprovenents, such that there is a denonstrable

I'i kel i hood that the inpact on the val ues sought to be protected

-12-



by Act 250 will be substantially affected by reason of that

relationship. 1In the case where a state, county or nuni ci pa

project is to be conpleted in stages according to a plan, or it

i s evident under the circunstances that the project is incidental

to or a part of a larger undertaking, all land involved in the

entire project shall be included for the purposes of determ ning

jurisdiction.

(3) For the purposes of electrical distribution or

communi cation lines and related facilities, only the acreage

identified and cal cul ated as set forth in subsection (A)(12) of

t hese rul es.

(G "Substantial change" neans any change in a devel opnent or
subdi vi sion which may result in significant inpact with respect
to any of the criteria specified in 10 V.S.A 8§ 6086(a)(1)

t hrough (a)(10).
(H "Person" is defined at 10 V.S. A 86001(14)(A) and (B)
(1) "Dwelling" neans any building or structure or part
t hereof, including but not limted to hotels, room ng houses,
dormtories and other places for the accommodati on of peopl e,
that is intended to be used and occupi ed for human habitati on.
(J) "Lot" nmeans any undivided interest in |and, whether
freehold or |easehold, including but not limted to interests
created by trusts, partnerships, corporations, cotenancies and
contracts.
(K) "Party" neans any person designated as a party under the

Act or Rule 14 of these rules.

-13-



(L) "Commercial purpose"” neans the provision of facilities,
goods or services by a person other than for a nunicipal or state
purpose to others in exchange for paynent of a purchase price,
fee, contribution, donation or other object having val ue.

(M "Comrercial Dwelling" means any buil ding or structure or
part thereof, including but not limted to hotels, notels,
room ng houses, nursing honmes, dormtories and other places for
t he acconmmodati on of people, that is intended to be used and
occupied for human habitation on a tenporary or intermttent
basis, in exchange for paynent of a fee, contribution, donation
or other object having value. The term does not include
conventional residences, such as single famly hones, dupl exes,
apartnments, condom niuns or vacation hones, occupied on a
per manent or seasonal basis.

(N) "Pre-existing subdivision" shall nean a subdivision exenpt
under the regul ations of the departnment of health in effect on
January 1, 1970 or any subdivision which had a permt issued
prior to June 1, 1970 under the board of health regulations, or
had pending a bona fide application for a permt under the
regul ations of the board of health on June 1, 1970, with respect
to plans on file as of June 1, 1970 provided such permt was
granted prior to August 1, 1970.

(O "Pre-existing devel opnment” shall nean any devel opnent in
exi stence on June 1, 1970 and any devel opnent whi ch was commenced

before June 1, 1970 and conpleted by March 1, 1971. “Pre-

exi sting devel opnent” shall al so nmean any tel ecommuni cati on

- 14-



facility in existence on July 1, 1997, unless that facility is

al ready subject to jurisdiction pursuant to 10 V.S. A, 8§ 6001(3).

(P) "Material change" neans any alteration to a project which
has a significant inpact on any finding, conclusion, termor
condition of the project's permt and which affects one or nore
val ues sought to be protected by the Act.

(Q "Solid waste managenent district” nmeans a solid waste
managenent district formed pursuant to §8 2202a and chapter
121 of Title 24, or by charter adopted by the general assenbly.

(R "Adjoining property owner" nmeans a person who owns land in
fee sinple, if that |and:

(1) shares a boundary with a tract of |and where a
proposed or actual devel opnment or subdivision is |ocated: or

(2) 1is adjacent to a tract of |and where a proposed or
actual devel opnent or subdivision is |ocated and the two
properties are separated only by a river, stream or a public
hi ghway.

(T) “Electrical |lines, communication lines, and rel ated

facilities” shall nmean any wire, conduit, and physical structure

or equi pnent, whet her above, bel ow, or on ground, used for the

purpose of transmtting, distributing, storing, or consum ng of

el ectricity or comuni cations, but shall not include: 1) a line

or facility that requires a certificate of public good pursuant

to 30 V.S.A § 248; or, 2) a “telecomunication facility” as

defined at 10 V.S. A 8§ 6001(26).
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(V) “Tract” is defined as one or nore physically contiguous

parcels of |and owned or controlled by the sanme person or

persons.

Rul e 3. Rul emaking, Jurisdictional Opinions and Decl aratory
Rul i ngs

(A) Authority for rules and declaratory rulings. The
authority to adopt rules and to act upon petitions for
declaratory rulings is vested solely in the board.

(B) Petitions for rulemaking. Petitions for the adoption,
anendnent or repeal of any rule will be entertained by the board.
Petitions will be considered and di sposed of pursuant to the
procedures specified in the Adm nistrative Procedure Act, 3
V.S. A Chapter 25.

(C© Jurisdictional opinions. Any person seeking a ruling as
to the applicability of 10 V.S. A Chapter 151 (Act 250), these
rules or order of the board may request a jurisdictional opinion
froma district coordinator in the appropriate environnental
district. In addition, district coordinators nay issue
jurisdictional opinions when, in their judgnent, the
applicability of Act 250, these rules or an order of the board
needs to be determ ned.

(1) |If the person who requested the opinion wants it to be
a final determnation, the district coordinator, at the expense
of the requestor, shall serve the opinion on all persons
identified in witing by the requestor, or known to the
coordinator, as either qualifying as parties under Rule 14(A) or

who may be affected by the outcone of the opinion.
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(2) Persons who qualify as parties under Rule 14(A) or who
may be affected by the outcone of the opinion nay request
reconsideration fromthe district coordinator within 30 days of
the mailing of the opinion. The filing of a tinely request for
reconsi deration shall stop the period for appeal. A new ful
period for appeal shall begin on the date of a refusal to
reconsider or, if reconsideration is accepted, on the date the
reconsi dered opinion is nail ed.

(3) A jurisdictional opinion of a district coordinator may
be appeal ed to the environnmental board by any person who
qualifies as a party under Rule 14(A) or who may affected by the
outcone of the opinion. Such appeals shall be by neans of a
petition for a declaratory ruling under section (D) of this rule.
An appeal froma jurisdictional opinion issued by a district
coordi nator nust be filed wth the board within 30 days of
mai ling of the jurisdictional opinion to the person appealing.
Failure to appeal within the prescribed period shall render the
opinion final for all persons to whomit has been mailed. A
district coordinator may reconsider, or accept a request for
reconsi deration of, a jurisdictional opinion at any tinme upon an
adequate showing of a failure to disclose material facts or fraud

(D) Declaratory rulings. Petitions for declaratory rulings as

to the applicability of Act 250, these rules, or an order of the

board shall be filed with the board and shall be acconpanied by a

filing fee as prescribed in 10 V.S. A, § 6083a, an original and

ten copies of the petition and the jurisdictional opinion
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appealed from and a certificate show ng that the foll ow ng
persons have been served: all parties under Rule 14(A) and any
ot her persons on whomthe district coordi nator served the
opinion. Petitions for declaratory ruling will be considered and
di sposed of pronptly. A petition may be treated as a petition
for adoption of rules or as a contested case as may be proper
under the circunstances. The chair may issue prelimnary rulings
subject to tinely objection of any party in interest, in which
event the matter shall be considered by the board.

(1) Notice of declaratory rulings. The board shal
provi de due notice of the filing of a petition for declaratory
ruling to each party under Rule 14(A) and to any other persons on
whom the district coordi nator served the relevant jurisdictional
opinion. At the cost of the petitioner, the board will publish a
notice of the hearing or initial prehearing conference in a |ocal
newspaper generally circulating in the area in which the land is
| ocat ed.

(2) Reconsideration of declaratory rulings. The board may
reconsi der a declaratory ruling. Any request for reconsideration
must be received within 30 days fromthe date of the declaratory
ruling in accordance with Rule 31(A) of these rules, unless the
board finds an adequate showi ng of failure to disclose nateri al

facts or fraud. See 10 V.S. A § 6007(c).

Rul e 4. Subpoenas
The chair of the board, the chair of a district conm ssion,
or a licensed attorney representing a party before the board or a

district comm ssion may conpel, by subpoena, the attendance and
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testinony of wi tnesses and the production of books and records.

A party not represented by a licensed attorney may submt a
witten request for a subpoena stating the reasons therefor and
representing that reasonable efforts have been nade to obtain
voluntary conpliance with its requests. Costs of service, fees,
and conpensation shall be paid in advance by the party requesting
t he subpoena. The board or a district conm ssion may issue
subpoenas for the attendance of w tnesses or the production of
docunents on its owm notion. 1In all other respects, the

appl i cabl e provisions of the Vernont Rules of Cvil Procedure and

the Adm nistrative Procedures Act, shall apply and are

i ncor porated herein.
Rule 6. Conputation of Tine

In conmputing any period of tinme prescribed or allowed by
Act 250, these rules, or an order of the board or district
comm ssions, the day of the act or event fromwhich the
desi gnated period of tine begins to run shall not be included.
The | ast day of the period so conputed shall be included, unless
this day is a Saturday, Sunday, State |egal holiday, or the day
after Thanksgi ving, in which event the period runs until the end
of the next day which is not a Saturday, Sunday, State | egal
hol i day, or the day after Thanksgi vi ng.

Whenever a person has the right or is required to file a
docunent within a prescribed period after the service of paper on
the person and the paper is served on the person by mail, the

period shall begin to run three days after the date on which the
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paper was postmarked, unless the board or district comm ssion
served the paper or set a specific date by which the person nust
file.

ARTI CLE Il . PROCEDURE BEFORE THE DI STRI CT
COMM SSI ONS AND ENVI RONVENTAL BOARD

Rule 10. Permt Applications

(A) An application shall be signed by the applicant and any
co-applicant, or an officer or duly-appointed agent thereof. The
record owner(s) of the tract(s) of involved | and shall be the
applicant(s) or co-applicant(s) unless good cause is shown to
support waiver of this requirenent. When the applicant is a
muni ci pality or a solid waste managenent district enpowered to
condemm the involved land or an interest in it, then the
application need only be signed by that party. The application
shall list the nane or nanes of all persons who have a
substantial property interest, such as through title, |ease,
purchase or | ease option, right-of-way or easenent, in the tract
or tracts of involved | and by reason of ownership or control and
shal | describe the extent of their interests. The district
comm ssion or board may, upon its own notion or upon the notion
of a party, find that the property interest of any such person is
of such significance that the application cannot be accepted or
the review cannot be conpleted w thout their participation as co-
appl i cants.

(B) The board shall fromtine to tinme issue guidelines for the
use of comm ssions and applicants in determning the information

and docunentation that is necessary or desirable for thorough
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review and eval uation of projects under applicable criteria. The
board or a conm ssion may require such additional information or
suppl enmentary information as the board or comm ssi on deens
necessary to fairly and properly review the proposal. |If the
applicant submts or intends to submt permts or certifications
as evidence under Rule 19, the applicant shall, upon request of
the board or a conm ssion or upon challenge of a party under

Rul e 19, submt copies of all materials relevant to such permt
or certification.

(© In order to avoid unnecessary or unreasonable costs for
applicants and other parties, the board or a district conm ssion
may aut hori ze the sequential filing of information for review
under the 10 criteria.

(D) An application that is inconplete in substantial respects
shal |l not be accepted for filing by the district coordinator, and
therefore shall not initiate the tine and notice requirenents of
the Act and these rules. A coordinator's decision that an
application is substantially inconplete may be appealed in
accordance with Rules 3(C)(3) and 3(D) of these rules. A
coordinator's decision that an application is conplete is for the
purpose of initiating the time and notice requirenents and cannot
be appeal ed.

(E) The applicant shall file an original and four copies of

the application, and the fee prescribed by 10 V.S.A 8 6083a with

the appropriate district comm ssion. The applicant shall certify
by affidavit in the application that the applicant has forwarded
notice and copies of the application to the municipality, the
muni ci pal and regi onal planning conm ssions wherein the land is
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| ocated and any adj acent Vernont municipality, nunicipal or

regi onal planning conmssion if the land is |ocated on a
boundary; and the owner of the land if the applicant is not the
owner; and the solid waste managenent district in which the |and
is located, if the devel opnment or subdivision constitutes a
facility pursuant to 8§ 6602(10) of 10 V.S. A and that the
applicant has either posted or caused to be posted a copy of the
notice of application in the town clerk's office of the town or
towns wherein the land lies. See 10 VSA 8§ 6084(a).

(F) The applicant shall file with the application a |ist of
adj oi ning property owners to the tract or tracts of |and
proposed to be devel oped or subdivided unless this requirenent is
wai ved by the district coordinator, in consultation with the
chair of the district comm ssion. Provision of personal notice
of the hearing or public conmment period to adjoining property
owners and persons not listed in section (E) of this Rule by the
district comm ssion shall be solely within the discretion and
responsibility of the chair of the district comm ssion. The
chair of the district comm ssion may aut horize a wai ver of
personal notice of the hearing or public conmment period to
adj oi ning property owners by the district conm ssion. Any
wai ver nmust be based on a determ nation that the adjoining
property owners subject to the waiver reasonably could not be
af fected by the proposed devel opnent or subdivi sion and that
service to each and every property owner by the district
conmm ssion would constitute a significant adm nistrative burden
wi t hout correspondi ng public benefit. However, personal notice
of the hearing or public comment period shall be provided by the
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district comm ssion to any adjoi ning property owner who has
request ed such notice. See 10 VSA 8§ 6084(Dh).

(G The applicant shall be responsible for the cost of
publication of notice of the application in a | ocal newspaper
generally circulated in the area where the land is |ocated. The
district comm ssion shall be responsible for the publication of
this notice, and publication shall occur not nore than seven days
after the district comm ssion has received the conpl eted
application. The notice shall contain the nane of the applicant
and his or her address; the |ocation of the proposed devel opnent
or subdivision, and if a subdivision, the nunber of lots
proposed; the location of the district comm ssion where the
application was filed; and the date of filing. The project
| ocation specified in the notice shall be sufficiently precise so
that a person generally famliar with the area can approxi mately
| ocate the tract or tracts of land on an official town highway
map. The district comm ssion shall provide notice of the
application and the date of hearing or public comment deadline to
all those listed in section (E) of this rule and 10 V.S A
8§ 6084(b), except that provision of personal notice to adjoining
property owners by the district comm ssion may be wai ved by the
chair of the district comm ssion as specified in section (F).

(H) Applications for anmendnents to permts shall be on forns
provi ded by the board. Procedural requirenents for notice and
heari ngs regarding permt anendnents are set forth in Rule 34 of
t hese rul es.

Rul e 11. Fees. See 10 V.S. A 8 6083a Fees.
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Not e: Repeal ed by Act 155, (Adj. Sess.), 8§ 22 placed
Environnmental Board fees in statute effective July 1, 1998.

Rul e 12. Docunents and Service Thereof; Page Limts; Mtions and
Repl i es
(A) Al applications, notices, petitions, appeals, entries

of appearance and ot her docunents filed with the board or
di strict comm ssions shall be deened to have been filed when the
docunent is received by the board or a district conmm ssion,
except that applications which do not contain information
required by the application forns and gui delines issued by the
board shall be considered filed on the date that all required
information is received, as provided for in Rule 10 of these
rul es.

(B) The board or a district conm ssion may treat any witten
comuni cation as a docunent initiating a case for
determ nati on. The docunent initiating a case before the board
or a district conm ssion shall be signed by the petitioner or an
of ficer thereof.

The requirenments for content and service of initial docunments
are specified in these rules as foll ows:

Petitions for Rul enmaking or Declaratory Rulings: Rule 3

Applications for permts: Rule 10

Applications for permt anmendnents: Rule 34

Petitions for permt revocation: Rule 38

Appeal s: Rule 40
Addi tional requirenments concerning these initial docunents are

specified in sections (C), (D and (G bel ow
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When required by these rules, the service of an initial
docunent by a party shall be nade by personal service or by
certified mail, except in cases where a different manner of
service is required by an applicable provision of |aw

(C© Each of the follow ng types of docunents are to be doubl e-
spaced: petitions for declaratory ruling, petitions for
rul emaki ng, notices of appeal, petitions for revocation, notions,
initial legal nmenoranda and briefs, reply nenoranda and briefs,
proposed findings of fact and concl usions of |aw, petitions for
party status, prefiled testinony, and any pleading filed with the
boar d.
(D) Docunents are to conply with the following page limts:
(1) Mtions: no nore than five pages.
(2) Notices of appeal; petitions for revocation,
declaratory ruling, and party status; nenoranda; briefs; and
ot her pleadings: no nore than 25 pages.
(3) Reply nenoranda, briefs, or other reply pleadings:
no nore than 25 pages.
(4) Proposed findings of fact and concl usions of |aw
no nore than 50 pages.
(5 There is nolimt on prefiled direct or rebuttal
testinmony or on evidentiary exhibits.
(E) Al notions should be acconpani ed by a supporting
menor andum
(F) Unless otherw se specified in these rules, all nenoranda
inreply to a notion shall be filed within fifteen days of
service of the notion, or within the sanme nunber of days in which
the novant was required to file, whichever is shorter.
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(G For docunents filed with the board, the Iimts contained
ins (D and (F) of this rule may be enlarged or extended for
reasonabl e grounds by the chair of the board. |[|f the docunent is
to be filed with the district conm ssion, such
enl argenment or extension may be granted by the chair of the
district comm ssion. Any person seeking to enlarge a page limt
or extend a filing deadline nust file a witten request no | ater
than the applicable deadline. Such requests may not exceed five
pages, doubl e-spaced. |If the request is to enlarge a page limt,
the request may be acconpani ed by the subject docunent.

(H Al proposed findings of fact and concl usions of |aw
shoul d state the | ocation of the supporting evidence in the
record and shoul d di scuss the applicable |Iegal provisions,
showi ng how each element of a claimis nmet or not nmet based on
the facts of a case.

(I') The party initiating a case before the board or a district
comm ssion shall be responsible for the cost of publication of
notice of the proceeding in a |ocal newspaper generally
circulating in the area where the land is |ocated. The district
commi ssion or board shall be responsible for the publication of
t he noti ce.

(J) Every docunent filed by any party subsequent to the
initial docunent filed in a case shall be served upon the
attorneys or other representatives of record for all other
parties and upon all parties who have appeared for thensel ves.
Service within this subsection of the rule shall be nade upon a
representative or a party by delivering a copy in person or by

mai ling a copy to the | ast known address of the individual.
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Rul e 13. Hearing Schedul es

(A) Scheduling. Hearings on applications and appeals to the
board shall be scheduled and held in accordance with the
statutory requirenents set forth in 10 V.S. A 8§ 6085, except that
an applicant may, wth the approval of the board or district
comm ssion, waive those requirenents. Hearings may be conti nued
until all testinony and evidence relating to the criteria set
forth in the Act have been presented and all parties have had
adequat e opportunity in the judgnent of the board or district
comm ssion to be heard. |If additional hearings are required,
their scheduling is wwthin the discretion of the district
conm ssi on or board.

(B) Recesses. Any tine prior to adjournnment of a hearing by
the board or a district comm ssion, a party may petition that the
matter be recessed for a reasonable period of time. The board or
district comm ssion nmay, on petition or on its own notion, recess
a hearing pending the convening of further hearings, receipt of
subm ssions from parties, conduct of investigations, review of
evidence in the record, deliberation or other simlar reason.
During such period, the applicant may, with due notice to al
parties to the application, nove to reopen the hearing on any of
the criteria specified in 10 V.S.A 8 6086(a)(1) through (a)(10)
for the purpose of offering further rel evant evi dence or
testi nony.

(© Oder of hearings. To the extent reasonable, the initial
heari ngs on applications and appeals shall be scheduled in the
order that conpleted applications and appeals are filed, unless

an applicant waives this priority right.
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Rule 14. Parties and Appearances

(A) Parties by right. 1In proceedings before the board and
district comm ssions, the follow ng persons shall be entitled to
party status:

(1) The applicant;

(2) The |andowner, if the applicant is not the |andowner;

(3) The municipality in which the project site is |ocated,
and the nmuni ci pal and regional planning comm ssions for that
muni cipality; and if the project site is |located on a boundary,
any Vernont nunicipality adjacent to that border and the
muni ci pal and regi onal planni ng conm ssions for that
muni ci pality; and the solid waste managenent district in which
the land is located, if the devel opnent or subdivision
constitutes a facility pursuant to 8 6602(10) of Title 10;

(4) Any state agency directly affected by the proposed
project, and any state agency receiving notice of the proceedi ngs
t hrough the Interagency Act 250 Review Conmtt ee;

(5 Any adjoining property owner who requests a hearing, or
who requests the right to be heard by entering an appearance on
or before the first prehearing conference or, if no prehearing
conference is held, the first day of a hearing that has
previ ously been scheduled, to the extent that the adjoining
property owner denonstrates that the proposed devel opnent or
subdi vi sion may have a direct effect on the adjoiner's property
under any of the 10 criteria listed at 10 VSA §8 6086(a). In
maki ng a request for party status, an adjoining property owner
shal | provide the district comm ssions or the board with the

fol |l ow ng:
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(a) A description of the location of the adjoining
property in relation to the proposed project, including a map, if
avai |l abl e;

(b) A description of the potential effect of the proposed
proj ect upon the adjoiner's property with respect to each of the
criteria or subcriteria under which party status is being
request ed.

(B) Parties by permssion. The board or a district conm ssion
may allow as parties to a proceedi ng individuals or groups,
i ncl udi ng adj oi ni ng property owners, not otherw se accorded party
status by statute upon petition if it finds that the petitioner
has adequately denonstrat ed:

(1) That a proposed devel opnent or subdivision may affect
the petitioner's interest under any of the provisions of
§ 6086(a) or

(2) That the petitioner's participation will materially
assi st the board or conm ssion by providing testinony, cross-
exam ning Wi tnesses, or offering argunent or other evidence
relevant to the provisions of 8 6086(a).

(3) A petition for party status under this rule may be
made orally or in witing to the district comm ssion and nust be
made in witing to the board, unless waived by the chair. Any
such petition:

(a) nust state the details of the petitioner's interest
in the proceedi ngs, including whether the petitioner's position

is in support of or in opposition to the application, if known;
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(b) nmust, in the case of a petition by an organization,
descri be the organi zation, its nmenbership and its purposes; and

(c) nust be nade to the board or district comm ssion on
or before the first hearing day if a prehearing conference is not
held and to the board or district comm ssion on or before the day
of the prehearing conference, if one is held, unless the board or
district commssion finds that the petitioner has denonstrated
good cause for failure to appear on tinme, and that its late
appearance will not unfairly delay the proceedings or place an
unfair burden on the applicant or other parties.

(4) |If the request for party status is being nmade pursuant
to (B)(1) of this rule, the petition nust include:

(a) A description of the location of the petitioner's
property in relation to the proposed project, including a map, if
avai |l abl e.

(b) A description of the potential effect of the proposed
project upon the petitioner's interests with respect to each of
the criteria or subcriteria under which party status is being
request ed.

(5 If the request for party status is being nade pursuant
to Rule 14(B)(2), the petition nmust include a description of the
evi dence or argunent that wll be presented.

The board or comm ssion will issue an order, oral or
witten, granting or denying the petition. The order may
restrict the participation of the petitioner to certain
provi sions of 8 6086(a) or to certain aspects of the project, as
may be appropriate under the ternms of this rule. Any such order

by a district comm ssion nust conply with Rule 14(F).
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(C Appearances. A party by right to a case before the board
or a district conm ssion may appear by filing a pleading
initiating a case, by attending a pre-hearing conference or
hearing, or by filing a witten notice of appearance with the
board or comm ssion, and serving that notice on all other parties
of record.

(D) Representatives. A party to a case before the board or a
district comm ssion nmay appear in person, or may be represented
by an attorney or other representative of his choice. The board
or district conm ssion shall enter on its docket and certificates
of service the nane of any representative who has appeared for a
party or who has countersigned a party's pleadings. Any notice
given to or by a representative of record for a party shall be
considered in all respects as notice to or fromthe party
repr esent ed.

(E) Notice for information only. The board or district
comm ssion may provide notice for information only to such
additional persons as it deens appropriate. However, the receipt
of notice so nmarked does not confer party status under 8§ 6084(b)
or this rule.

(F) Prelimnary determ nations of party status by district
conmi ssi ons and re-exam nati on.

(1) The district conm ssions shall make prelimnary
determ nations concerning party status. |f a prehearing
conference is not held, such determ nations shall be nmade at the
commencenent of the first hearing on the application. If a
prehearing conference is held, such determ nations shall be nmade

in witing imedi ately follow ng the conference and prior to the
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first hearing day on the application.

(2) If a district comm ssion has made an oral prelimnary
determ nation concerning party status, a party or petitioner for
party status may request that the district comm ssion issue such
determnation in witing. The district comm ssion shall issue
such witten determnation no |later than five days follow ng the
date on which the request for a witten determ nati on was nade.

(3) On notion of a party or on its own notion, the
district comm ssion shall re-examne prelimnary party status
determ nations, unless an interlocutory appeal concerning the
determ nation(s) has been accepted by the board under Rule 43.
Any re-exam nation of party status shall occur prior to
conpletion of deliberations and after each party has had
opportunity to present evidence, to cross-exam ne, and to offer
argunment. I n such re-exam nation, the district comm ssion shal
presunme that a party continues to qualify for party status,
unless it is denonstrated that the party does not so qualify
under the standards of Rule 14(A) or (B).

(4) The district conm ssion shall state the results of
all party status determ nations and re-exam nations in its fina
deci sion on the application. See 10 VSA § 6085(c)(2).

Rul e 15. Joint Hearings

In order to avoid duplication of testinony and avoid
unnecessary expense, the board and district conm ssions may hold
a hearing with another affected governnental agency if the agency
communi cates its agreenment to or request for a joint hearing to
the board or a district conm ssion at | east ten days before the

schedul ed hearing date. The communi cation nust be in witing
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signed by a representative of the agency but can be sent through
any party to the proceedings or directly fromthe affected
agency. Any party may petition, in witing, to the board or
district comm ssion to request a joint hearing wth another

af fected governnental agency.

Rul e 16. Prehearing Conferences and Prelimnary Rulings.

(A) Purposes. The board or a comm ssion acting through a duly
aut hori zed del egate may conduct such prehearing conferences, upon
due notice, as may be useful in expediting its proceedi ngs and
heari ngs. The purposes of such prehearing conferences shall be
t o:

(1) darify the issues in controversy;

(2) Identify docunents, w tnesses and other offers of proof
to be presented at a hearing by any party; and

(3) Obtain such stipulations of parties as to issues, offers
of proof and other matters as may be appropriate.

(B) Prelimnary rulings. The convening officer, if a menber
of the board or district conm ssion, may make such prelim nary
rulings as to matters of notice, scheduling, party status, and
ot her procedural matters, including interpretation of these
rules, as are necessary to expedite and facilitate the hearing
process. Such rulings may al so be made by a comm ssion
chair or board chair w thout the convening of a prehearing
conference. However, any such ruling may be objected to by any
interested party, in which case the ruling shall be
reviewed and the matter resolved by the board or district
conmi ssi on.

(C Prehearing order. The convening officer nmay prepare a
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prehearing order stating the results of the prehearing
conference. Any such order shall be binding upon all parties to
t he proceedi ng who have received notice of the prehearing
conference if it is forwarded to the parties at |east five day
prior to the hearing. However, the tine requirement may be
wai ved upon agreenent of all parties to the proceedi ng; and the
board or a district comm ssion nmay wai ve a requirenment of a
prehearing order upon a showi ng of cause, filing a tinely
objection, or if fairness so requires.

(D) Informal and non-adversarial resolution of issues.
In the normal course of their duties, the board and the district
comm ssions shall pronote expeditious, informal and non-
adversarial resolution of issues, require the tinmely exchange of
i nformati on concerning an application and encourage participants
to settle differences in any Act 250 proceeding. The board and
district commssions may require the tinely exchange of
i nformati on regardl ess of whether parties are involved in
informal resolution of issues. See 10 VSA 8§ 6085(e).
Rul e 17. Evidence at Hearings

(A) Admssibility. The admssibility of evidence in all cases
before the board and district comm ssions shall be determ ned
under the criteria set forth in the Adm nistrative Procedure Act,
3 V.S.A 8§ 810.

(B) Docunents submitted for the record. Applications,
certifications, and rel ated docunents acconpanyi ng applications
submtted by parties shall be entered into the record of a case

when they are accepted for filing by the district coordinator,
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district comm ssion or board. However, all such docunents shal
be subject to evidentiary objections by parties to the
pr oceedi ng.

(© Oder of evidence. The board or district conm ssion shal
recei ve evidence and testinony on any of the criteria in whatever
order as appears to the board or district comm ssion nost
expedi ti ous and equitable. Upon conclusion of an offer of proof
under a criterion, unless otherw se directed by the board or
district comm ssion, all other parties shall at that tinme present
what ever evi dence and testinony they intend to offer on the
criterion before proceeding to another criterion. An applicant
or a party may, however, request a partial review under the

criteria in a particul ar sequence pursuant to Rule 21.

(D) Prefiled testinony. Any party to a contested case may
elect to submt testinony to the board or district comm ssion in
writing. Such testinony nust be clearly organized with respect
to the criteria of the Act and any other issues which are
addressed, and nust contain a table of contents identifying the
criteria and issues addressed.

(1) Notice and distribution. A party intending to utilize
prefiled testinony nust notify the board or comm ssion and al
other parties of the issues to be addressed and the witnesses to
be used at |east 14 days prior to the hearing at which this
testimony will be offered. At least 7 days prior to the hearing,

the offering party nust submt a copy of the testinony to each
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party of record, to the district coordinator or board staff, and
to each board or conm ssion nenber who will be review ng the
testinony. These tine requirenments may be wai ved by the board or
district comm ssion upon a show ng of good cause.

(2) Hearing procedure. Prefiled testinony is intended
only to facilitate presentation of a witness's direct testinony.
The wi tness nust be present at the hearing to present his direct
testinmony in witing and to affirmits truthfulness. QObjections
to the admssibility of the testinony will be heard when it is
of fered unless an earlier deadline for objections has been
established by the board or district comm ssion. The w tness
must remain avail able for cross-examnation. |If the parties have
recei ved copies of the testinony in accordance with this Rule,
the board or district comm ssion may require that cross-
exam nation proceed i nmedi ately.

(E) Prehearing subm ssions. The board or district conm ssion
may direct, by way of a prehearing conference order or otherw se,
that all parties to a contested case submt to the board or
district comm ssion in advance of any schedul ed hearing date, a
copy of all proposed exhibits, a list of all proposed w tnesses,
a summary of all proposed testinony, nenoranda concerning any
i ssue in controversy, prefiled testinony, or such other
information as the board or district comm ssion deens
appropri ate.

Rul e 18. Conduct of Hearings

(A) Quorum and deadl ocks. Unless waived by all parties, a

guorum of the board to conduct business, including holding a

hearing, shall consist of nore than half of its nmenbers, but in
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no event |ess than four menbers. A quorumof a district

conmi ssion to conduct business, including holding a hearing,
shal | consist of two nenbers. |In the event that a tie vote
results during the conduct of any business, conduct of business
will be recessed until an uneven nunber of nenbers can neet and
break the tie. In the event of a hearing decision over which a
deadl ock exists, a rehearing will either be held or decided on
the transcript or recording thereof; the decision to rehear wll
be made by a majority of those nenbers of the board or district
conmi ssi on who convene to break the deadl ock.

(B) Alternate comm ssion nenbers. 1In the event that any
menber of a district commssion is unavailable to participate in
a hearing or is disqualified, the district conmm ssion chair may,
if the issues so warrant it, assign an alternate conm ssi oner.

At the request of the chair of a conm ssion, the board chair may
assign a nenber or nenbers from another district to serve on the
conmi ssi on.

(C Chair. At any hearing the nmenbers convened therefor wll
designate a nenber as chair to conduct the hearings if the duly
appoi nted chair is absent, or for sone other reason elects not to
chair the hearing. The chair or acting chair shall have the
power to adm ni ster oaths to witnesses; and, unless a party
objects, rule on questions of evidence and offers of proof, take
depositions or order such to be taken, rule on the validity
of service of subpoenas and other notices, and do whatever is
necessary and proper to conduct the hearing in a judicious, fair

and expeditious nmanner.
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(D) D smssal. The board or a district comm ssion may, on its

own notion or at the request of a party, consider the dismssal,
in whole or in part, of any matter before it for reasons provided
by these rules, by statute, or by law. At the request of a party

or on its own notion, the board or district comm ssion wll

entertain oral argunent prior to considering any such di sm ssal;
such argunent shall be preceded by notice to the parties unless
dism ssal is considered at a regularly convened hearing on the
matter. A decision to dismss shall include a statenent of

reasons for the dism ssal and shall be nmade within 20 days of the

final hearing at which dism ssal is considered.

(E) Recording of proceedings. A qualified stenographer or an
el ectroni c sound recording device shall be used to record al
heari ngs where:

(1) An even nunber of board or district comm ssion nenbers
are conducting the hearing; or

(2) A party requests that proceedi ngs be recorded; or

(3) When the board or conmm ssion deens appropriate.

Any party intending to stenographically record a hearing
shall so notify the comm ssion or board not |ess than one worKking
day prior to the hearing. The party requesting this nmethod of
recordi ng shall be responsible for arrangi ng the appearance of,
and paynment to, the stenographer. A copy of any transcript shal
be provided to the board or district conm ssion w thout cost;
other parties wishing a copy shall reinburse the requesting party
on a pro rata basis. D sputes over sharing of costs shall be

resol ved by the board or district conm ssion.
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(F) Conpletion of deliberations. A hearing shall not be
closed until a district comm ssion or the board has provided an
opportunity for all parties under the relevant criteria to
respond to the last permt or evidence submtted. Once a hearing
has been cl osed, a conm ssion or the board shall concl ude
del i berati ons as soon as is reasonably practicable. A decision
of a comm ssion or the board shall be issued within 20 days of

the conpletion of deliberations. See 10 V.S A 8 6085(f).

(G When it is determ ned that a devel opnent or

subdi vision, or its potential inpacts, will extend into an

adj acent district, the chair of the board may assign the case

to the district comm ssion in which district the project

predom nates if this assignnent will provide for greater

efficiency of review The district conm ssion assigned to the

case may review the entire scope of the project and render a

deci si on.
Rule 19. Conpliance with Other Laws - Presunptions
(A) Alternative procedures. 1In the event that a subdivision

or devel opnent is also subject to standards of or requires one or
nmore permts from another state agency, the applicant may el ect
to follow any one or any conbination of the foll ow ng procedures:

(1) Obtain other permts or certifications before filing the
Act 250 application (See (B) below); or

(2) File the Act 250 application prior to, or together with
ot her applications, but with an intention to use other permts or
certifications to establish presunptions of conpliance with

substantive criteria of the Act (See (C) below); or
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(3) Wth the approval of the district comm ssion, an Act 250
application may be filed first, with an intention to satisfy
certain substantive criteria of the Act with independent evidence
of conpliance (See (D) bel ow).

In addition, an applicant may file an application for
partial findings under the appropriate criteria in accordance
with Rule 21.

(B) Permts acconpanying application. |[If the applicant
obtains applicable permts or certifications listed in section
(E) of this rule prior to filing an Act 250 application, he or
she shall attach copies of such permts or certifications to the
application. Such permts and certifications, when entered in
the record pursuant to Rule 17(B), will create presunptions of
conpliance with the applicable criteria of the Act in the manner
set out in section(F) of this rule.

(C Permts obtained after application. [|f an applicant
states an intention to use applicable permts or certifications
not yet issued to raise presunptions under this rule, the board
or district commssion may, at its discretion, defer issuing a
| and use permt until the necessary permts or certifications are
i ssued, and may recess the hearing until they are submtted by
the applicant. The applicant nmust submt copies of each permt
or certification relied upon to the district conm ssion or board.
The district commssion or board will, within five days, forward
copies of each permt or certification to each party who has
requested an opportunity to reviewit, together wiwth a notice of

the party's right to request a reconvened heari ng.
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The district comm ssion or board may reconvene the hearing on

its own notion, or upon the request of a party intending to rebut
the presunption or claimng that there has been a substanti al
change in circunstances pertaining to the application. Any
request by a party to reconvene nust be filed within 10 days of
the date of mailing of the permt or certification and noti ce.
I f no such request is received, the hearing will be consi dered
closed on the relevant criteria. |If a request is received and
the hearing is reconvened, evidence will be taken in the manner
set out in section (F) of this rule.

(D) No reliance on permts. Wth district conm ssion
approval, an applicant may seek to satisfy the burden of proof
under applicable criteria of the Act without submtting permts
or certifications fromother state agencies by offering
affirmati ve evidence through testinony, exhibits and other
rel evant material upon which the district conm ssion or board can
make findings of fact and conclusions of |law. However, if any of
the permts or certifications identified in section (E) of this
Rul e must be obtained prior to construction or use of the
project, or portion thereof, the district conm ssion or board
may, on its own notion or on notion by a party, defer taking
evi dence until the necessary permts or certifications are issued
and may recess the hearing until they are submtted by the
applicant. |If action is deferred, the provisions of section (C
of this rule shall apply.

(E) Permts creating presunptions. 1In the event a subdivision
or devel opnent is also subject to standards of or requires one or

nore permts from another state agency, such permts or
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certifications of conpliance, when entered in the record pursuant
to Rule 17(B), will create the follow ng presunptions:

(1) That waste materials and wastewater can be di sposed of
through installation of wastewater and waste collection,
treatment and di sposal systens wi thout resulting in undue water
pol | uti on:

(a) A subdivision permt - Agency of Natural
Resources, under 18 V.S. A Chapter 23 and rul es adopted
t her eunder .

(b) A water supply and wast ewat er disposal permt
(even if limted to exterior sewer approval only) - Agency of
Nat ural Resources under 10 V.S. A Chapter 61 and rul es adopted
t her eunder .

(c) A nobile hone park permt - Agency of Natural
Resources, under 10 V.S. A Chapter 153 and rul es adopted
t her eunder .

(d) A canmpground permt - Agency of Natural Resources,
under 3 V.S. A 8§ 2873(c) and rul es adopted thereunder.

(e) A discharge permt for a discharge or for a waste-
water treatnent facility owned or controlled by the applicant and
to be used by the project - Agency of Natural Resources, under 10
V.S. A Chapter 47 and rul es adopted thereunder.

(f) A certification of conpliance that the project's
use of a sewage treatnent facility not owned or controlled by the
applicant conplies with the permt issued for that facility by
t he Agency of Natural Resources, under 10 V.S. A Chapter 47 and

rul es adopted thereunder.
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(g) A sewer lines extension permt - Agency of Natural
Resources, under 10 V.S. A Chapter 47 and rul es adopted
t her eunder.

(h) An underground injection permt for the discharge
of non-sanitary waste into an injection well - Agency of Natural
Resources, under 10 V.S. A Chapter 47 and rul es adopted
t her eunder.

(1) A solid waste or hazardous waste certification -
Agency of Natural Resources, under 10 V.S. A Chapter 159 and
rul es adopted thereunder.

(J) An underground storage tank permt wth regard
solely to the substance to be stored in the underground storage
tank - Agency of Natural Resources under 10 V.S. A Chapter 59 and
rul es adopted thereunder.

(2) That no undue air pollution will result:

(a) Air Pollution Control Permt - Agency of Natural

Resources, under 10 V.S. A 8 556 and rul es adopted thereunder.
(3) That a sufficient supply of potable water is avail abl e:

(a) Public utility permt - Public Service Board under
30 V.S. A 88 203 and 219.

(b) Municipal permt - Local water authority.

(c) Subdivision permt - Agency of Natural Resources,
under 18 V.S. A. Chapter 23 and rul es adopted thereunder.

(d) Water supply and wastewater disposal permt (even
if limted to exterior water approval only) - Agency of Natural
Resources under 10 V.S. A Chapter 61 and rul es adopted

t her eunder.
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(e) Mobile honme park permt - Agency of Natural
Resources, under 10 V.S. A Chapter 153 and rul es adopted
t her eunder.

(f) Canpground permt - Agency of Natural Resources,
under 3 V.S. A Chapter 51 and rul es adopted thereunder.

(g A public water system construction permt -
Agency of Natural Resources, under 10 V.S. A Chapters 48, 56, and
61; 18 V.S. A 8§ 1218, and rul es adopted thereunder.

(h) A public water systemoperating permt - Agency of
Nat ural Resources, under 10 V.S. A Chapters 48, 56, and 61; 18
V.S. A 8§ 1218, and rul es adopted thereunder.

(4) That the application of pesticides will not result in

undue water or air pollution and will not cause an unreasonabl e

burden on an existing water supply:

(a) Permt for the application of herbicides to
mai ntain and clear rights-of-way - Departnent of Agriculture,
under 6 V.S. A Chapter 87 and rul es adopted thereunder.

(5) That the devel opnent or subdivision will not violate
the rules of the water resources board relating to significant
wet | ands:

(a) A conditional use determ nation with respect to
uses in class one or class two wetlands or their buffer zones -
Agency of Natural Resources under 10 V.S. A Chapter 37, and rules
adopt ed t her eunder.

(F) Effect of presunptions. A permt or certification filed
under this rule shall create a rebuttable presunption that the

portion of the devel opnment or subdivision subject to the permt
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or certification is not detrinental to the public health and

wel fare with respect to the criteria specified in these rules.
However, the district conm ssion or board may on its own notion
guestion the applicant, the issuing agency or other w tnesses
concerning the permt or certification, and any party may

chal  enge the presunption. |If a party challenges the
presunption, it shall state the reasons therefor and offer
evidence at a hearing to support its challenge. |If the

conmm ssion or board concludes, followng the conpletion of its
own inquiry or the presentation of the challenging party's

W t nesses and exhibits, that a preponderance of the evidence
shows that undue water pollution, undue air pollution, inadequate
wat er supply, unreasonabl e burden on an existing water supply, or
violation of the rules of the water resources board relating to
significant wetlands is likely to result, then the conm ssion or
board shall rule that the presunption has been rebutted.
Techni cal non-conpliance with the applicable health, water
resources and Agency of Natural Resources' rules shall be
insufficient to rebut the presunption w thout a show ng that the
non-conpliance will result in, or substantially increases the

ri sk of, undue water pollution, undue air pollution, inadequate
wat er supply, unreasonabl e burden on an existing water supply, or
violation of the rules of the water resources board relating to
significant wetlands. Upon the rebuttal of the presunption, the
applicant shall have the burden of proof under the rel evant
criteria and the permt or certification shall serve only as

evi dence of conpliance.
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(G Changes requiring anmendnent. |In the event a permt or
certification issued after the filing of an Act 250 application
i nposes restrictions or conditions which substantially change the
character or inpacts of the proposed subdivision or devel opnent,
the applicant shall anmend the application to reflect such changes
Wi th due notice to all parties. The district conm ssion or board
may, on its own notion or on notion of any party, reconvene a
hearing to consi der evidence which is relevant to such changes.

(H As used inthis rule, the terns "permt" and
"certification" shall refer to any witten docunent issued by the
appropriate state agency attesting to a project's conpliance with
the regul ations or statutes listed in section (E) of this rule.
Wth respect to approvals identified in section (E)(1) of this
rule, a conm ssion or the board may accept a "site and foundation
approval " as establishing presunption if it determ nes that said
approval is based upon an eval uation by the Agency of Natural
Resources of site characteristics and a specific waste disposal
system pl an.
(1) Municipal presunptions. The board and the district

conmmi ssions shall accept determ nations issued by a devel opnent
revi ew board under the provisions of § 4449 of Title 24 with
respect to nunicipal inpacts under criteria 6, educational
services; 7, nunicipal services; and 10, conformance with the
muni ci pal plan (10 V.S.A. 8 6086(a)). These decisions nust
i nclude findings of fact and concl usions of |aw denonstrating
conpliance or non-conpliance with the relevant criteria of
Act 250. Such determ nations of a devel opnent review board,

ei ther positive or negative, under the provisions of § 4449 of
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Title 24, shall create a rebuttable presunption only to the
extent that the inpacts under the criteria are limted to the
muni ci pality issuing the decision. A devel opnent review board
deci sion involving | ocal Act 250 review of nunicipal inpacts nust
include a notice that it constitutes a rebuttable presunption
under the relevant criteria and that the presunption may be
chal | enged in proceedi ngs under 10 V.S. A chapter 151. See 10
V.S. A 8§ 6086(d).
Rule 20. Information Required

(A) Supplenmentary information. The board or district comm s-
sion may require any applicant to submt rel evant suppl enentary
data for use in resolving issues raised in a proceeding, and in
determ ning whether or not to issue a permt. Wen necessary to
an adequate eval uation of an application under the criteria set
forth in 10 V.S. A 8§ 6086(a)(1l) through (a)(10), the district
comm ssion or board may require supplenentary data concerning the
current or projected use of property owned by the applicant or
others adjoining the project site.

(B) Investigation.

(1) The board or district conm ssion may conduct such
i nvestigations, exam nations, tests and site evaluations as it
deens necessary to verify information contained in the
application or otherwi se presented in a proceedi ng.

(2) The board or district conm ssion may nake reasonabl e
inquiry as it finds necessary to make findings and concl usi ons as
required; in this event the board or district comm ssion may
recess the proceedings or require such investigations, tests,
certifications, witnesses, or other assistance as it deens
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necessary to evaluate the effects of the project under the
criteria in question or any other issues before it.
Rule 21. Order of Evidence - Partial Review

(A) To avoid unnecessary or unreasonable costs, an
applicant, upon notice and approval of a district conmm ssion or
the board and upon filing an application or an appeal to the
board, may offer evidence in support of or have the project

reviewed with respect to any appropriate issue under the criteria

or sub-criteria of the Act in any sequence approved by the
district comm ssion or the board. However, such procedure shal
not be permtted by the board or a district conmssion if it

wor ks a substantial hardship or inequity upon other parties to
the proceedings, will unduly delay final action on the
application, or nake conprehensive review of an application under
applicable criteria inpractical or unduly difficult. An
applicant seeking to use this procedure shall notify the board or
district commssion and all parties entitled to receive notice,

of his or her petition and the sequence and tim ng under which he
or she intends to offer evidence or submt the project for review

Wi th respect to any appropriate issue under specified criteria or

sub-criteria.
(B) A district conmssion or the board, on its own notion,

may consi der whether to review any appropriate issue under the

criteria or sub-criteria before proceeding to the review of

appropriate i ssues under the remaining criteria.

(© In any proceedi ng under sections (A) or (B) of this

rule, the district comm ssion or the board, shall, within 20 days
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of the conpletion of deliberations of appropriate issues under

the criteria or subcriteria that are the subject of the

proceedi ng, either issue its findings of fact, conclusions of

| aw, and deci sion thereon, or proceed to a consideration of

appropriate i ssues under the remaining criteria. The decision to

i ssue a decision or proceed to the remaining criteria shall be in
the sole discretion of the district comm ssion or board. |If the
district comm ssion first issues a partial decision under this

rule, the decision nust state which findings of fact support

concl usions of |aw under the applicable criteria, and which

findings of fact are prelimnary in nature and thus do not

support a conclusion of law. The applicant or a party nmay appeal

any concl usion of |aw supported by findings of fact wwthin 30

days under 8§ 6089 of Title 10 and Rule 40 of these rules, or may
appeal after the final decision on the conplete application.

(D) If the district comm ssion or the board decides to
issue a partial decision and insofar as the applicant sustains
his or her burden of proof or a party opposing the application
fails to sustain its burden of proof as provided for in the Act
under the applicable criteria, the board or district conm ssion
shal | make findings of fact and concl usions of |aw including any
conditions or limtations relevant thereto to be inposed by the
district comm ssion or board. If the district conmm ssion or board

is unable to make such findings of fact supporting a concl usion

of |l aw by reasons of inadequate evidence or information, it shal
informthe applicant and all parties. Such findings of fact,

conclusions of law and any conditions or limtations shall remain
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in effect, pending issuance or denial of a permt under the Act,
for a reasonabl e and proper termas determ ned by the district
comm ssion or board. For the purposes of this section, any
conclusions of law, made by a district conm ssion under the
criteria of 8 6086(a) shall be a final decision and subject to
appeal to the board as provided for under the |aw, provided,
however, the applicant, and any other party may el ect to reserve
an appeal from conclusions of |aw under these criteria until

after final action on a conplete application has been nmade by the

district comm ssion. Acknow edging that the applicant has the

burden of production under all criteria, any finding of fact

i ndi cating that the applicant has failed to supply adequate

evidence or information under a criterion is not appeal abl e under

this rule or 10 V.S. A, 8§ 6086(b) provided that this failure does

not support a conclusion of | aw.

(E) The findings of fact and conclusions of |aw nmade under
the ternms of this shall be binding upon all parties during the
period specified by the district comm ssion or board unless it is
clearly shown that there was m srepresentation or fraud or that
the facts relevant to the natter have so naterially changed as to
render the findings or conclusions clearly erroneous, contrary to
t he purposes of the Act and w thout basis in fact.

(F) Apermt shall not be granted under this rule until the
applicant has fully conplied with all criteria and positive

findings of fact and concl usi ons of | aw have been nade by the

district comm ssion or board as required by the Act. |If a master

pl an application has been presented and reviewed for an
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i ndustrial park or other |large project, the district conm ssion
or the board may issue a master permt to the extent that the
district conm ssion or the board has nmade positive findings of

fact and conclusions of law under all criteria for any el enment or

phase approved for construction and has inposed conditions as

required by 10 V.S. A Chapter 151. Subsequent phases may be
revi ewed and approved as anmendnents to the master permt in
accordance wth board rules and statutory provisions.

(G The procedures authorized under this are intended to
m nimze costs and i nconvenience to applicants and shall be
applied liberally by the board or district comm ssion for that
pur pose consistent with the right of other parties and the

requi renents of |aw and any pertinent regul ations.

ARTICLE I'l'l. LAND USE PERM TS

Rul e 30. Approval or Denial of Applications

The board or district comm ssion shall, wthin 20 days of the
conpl etion of deliberations on an application, issue a decision
approving, conditionally approving, or denying the application.
The date of conpletion for deliberations shall be governed by
Rul e 18(F) of these rules. The decision on the application shal
contain findings of fact and concl usions of |aw specifying the
reasons for the decisions reached on all issues for which
sufficient evidence was offered. |If the application is approved,
the decision shall also contain a land use permt in the nane of

t he applicant, enabling the applicant to proceed with the
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devel opment or subdivision in accordance with any stated terns
and conditions.
Rul e 31. Reconsideration of Decisions

(A) Mtions to alter decisions. A party may file within 30
days fromthe date of a decision of the board or district
conmi ssion one and only one notion to alter with respect to the
deci sion. However, no party may file a notion to alter a
deci sion concerning or resulting froma notion to alter

(1) Al requested alterations nust be based on a proposed
reconsi deration of the existing record. New argunents are not
allowed, with the exception of argunents in response to permt
conditions or allegedly inproper use of procedures, provided that
the party seeking the alteration reasonably could not have known
of the conditions or procedures prior to decision. New evidence
may not be submtted unless the board or district comm ssion,
acting on a notion to alter, determnes that it wll accept new
evi dence.

(2) A notion to alter should nunber each requested
alteration separately. The notion may be acconpani ed by a
supporting nmenorandum of | aw whi ch contai ns nunbered s
corresponding to the notion. The supporting nmenorandum shoul d
state why each requested alteration is appropriate and the
| ocation in the existing record of the supporting evidence. Any
reply menorandum of | aw should al so contain nunbered sections
corresponding to the notion. Additional requirenents concerning
notions and nenoranda are set out in Rule 12 of these rules.

(3) The board or district comm ssion shall act upon notions

to alter pronptly. The running of any applicable tinme in which
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to appeal to the board or suprene court shall be term nated by a
tinmely notion filed under this rule. The full time for appeal
shal |l comence to run and is to be conputed fromissuance of a
decision on said notion. It is entirely within the discretion of
the board or district comm ssion whether or not to hold a hearing
on any notion.

(4) The board or district comm ssion may on its own noti on,
within 30 days fromthe date of a decision, issue an altered
decision or permt. Alterations by board or district conmm ssion
notion shall be limted to instances of manifest error, m stakes,
and typographical errors and om ssions.

(B) Application for reconsideration of permt denial.

(1) Procedure. An applicant for a permt which has been
denied by the board or district conm ssion may, wthin six nonths
of the date of that decision, apply to the district comm ssion
for reconsideration of the application.

The applicant for reconsideration shall certify by
affidavit in the application that notice and copies of the
application have been forwarded to all parties of record, and
that the deficiencies in the application which were the basis of
the permt denial have been corrected. The district conm ssion
shall hold a new hearing upon 25 days notice to the parties. The
hearing shall be held within 40 days of receipt of the request
for reconsideration which has been deened conpl ete.

(2) Scope of review. The district conm ssion may, but need
not necessarily, limt its scope of review to those aspects of
the project or application which have been nodified to correct

deficiencies noted in the prior permt decision. The findings of
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the board or district commssion in the original permt
proceedi ng shall be entitled to a presunption of validity in the
reconsi deration proceeding, insofar as those findings are not

af fected by proposed nodifications in the project. However,

t hose presunptions nmay be rebutted by the district conmm ssion or
by any party upon a showi ng that the circunstances of the
appl i cation have changed, or upon a review of evidence not

previ ously presented.

Rule 32. Duration and Conditions of Permts

(A) Permt conditions. The board or district conm ssion nmay

attach such conditions to permts as are appropriate to ensure
that the devel opnent is conpleted as approved. This nmay include
the posting of a bond or the establishment of an escrow account
requiring the board or district commssion to certify that permt
condi tions have been conplied with prior to release of the bond
or discharge of the escrow account in part or in whole.
Permttees, and their successors and assigns shall conply with
all terns and conditions stated in |and use permts.

Al'l conditions relating to a permt shall be clearly and
specifically stated in the permt. Conditions may pertain to
i nprovenent of land and to proper operation and mai ntenance of
any facility during the terns of the permt relating to a
devel opnent or subdi vi sion.

The board or a district conm ssion may, as it finds necessary
and appropriate, require a permttee to file affidavits of

conpliance with respect to specific conditions of a permt at
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reasonable intervals. Failure to submt such affidavits shall be
cause for revocation of the permt by the board.
When construction of a project will be pursued in stages
i nvol ving nore than one construction season, a conm ssion or the
board may require a permttee to file an annual certificate
stating what portion of an approved project has been conpleted to
dat e.
(B) Duration of permts. Permts issued under the Act shal
be for | and devel opnent or subdivision and the resulting I and
use. Al permts shall run with the land. Permts for
extraction of mneral resources, solid waste disposal facilities,
and | oggi ng above the el evation of 2500 feet shall contain
specific dates for conpletion of the project and for expiration
of the land use permt. Permts issued for all other
devel opnent s and subdi vi sions shall contain dates for conpletion
of the project but shall not contain a date for expiration of the
permt. Effective June 30, 1994, permts issued for all other
devel opnents and subdi visions shall be for an indefinite term as
long as there is substantial conpliance with each condition of
the permt. Expiration dates contained in permts (involving
devel opnents and subdivisions that are not for extraction of
m neral resources, operation of solid waste disposal facilities
and | oggi ng above the el evation of 2500 feet) are extended for an
indefinite term as long as there is substantial conpliance with
each condition of the permt. See 10 V.S.A. 8 6090(b)(1) and (2).
(1) Project conpletion date. In determning the dates for
phased or full conpletion of construction or subdivision, the

board or district conm ssion shall consider the inpacts of
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proj ect devel opnent under the criteria of the Act, and shall give
due regard to the econom c considerations attendi ng the proposed
devel opment or subdivision (such as the type and terns of
financing, and the cost of devel opnent or subdivision) and the
period of tinme over which the devel opnent or subdivision wll
take place. |If a project, or portion of a project, is not

conpl eted by the specified date, such project or portion may be
reviewed for conpliance with 10 V.S.A. 8 6086. |In any such
review, due consideration shall be given to fairness to the
parties involved, conpeting |and use demands for avail abl e
infrastructure, and cunul ative inpacts on the resources invol ved.
| f conpletion has been del ayed by litigation, proceedings to
secure other permts, proceedings to secure title through

forecl osure, or because of market conditions, the district

comm ssion or the board shall provide that the conpletion dates
be extended for a reasonable period of tinme during which
construction can be conpleted. See 10 V.S. A 8 6090(b)(1).

(2) Permt expiration date. When an expiration date is to
be issued, the duration of a permt shall be for a specified
peri od designated as a reasonabl e projection of time during the
land will remain suitable for the use as contenplated in the
application and shall at a m ni num extend through that tine
period over which the permt holder or successors in interest
wi |l be responsible and accountable for conpliance with time-
specific permt conditions, including proper and tinely
conpletion of the project. During its term a permt shall run
wi th the |and.

Rul e 33 - Recording of Permts
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(A) Recorded permts. Permts shall be recorded at the
expense of the applicant in the land records of any nmunicipality
in which a devel opnent or subdivision is to be |ocated unless the
board or a district conm ssion determ nes in specific instances
that such action is not warranted. Any official action of the
board or a district conm ssion nodifying the terms or conditions
of a recorded permt shall also be recorded. The State of
Vermont shall be shown as grantee and the original permttee and
| andowner as grantor. A conm ssion or the board may retain a
permt after issuance in order to assure paynent of recording
expenses or paynent of fees under Rule 11

(B) Unrecorded permits. The recording of permts is intended
to assi st purchasers and investors in property by providing
actual notice of the ternms and conditions of existing | and use
and devel opnent permts. The board and district comm ssions
will, to the extent that it is feasible, contact hol ders of
presently unrecorded permts and seek to have them recorded by
voluntary agreenent. In addition, any unrecorded permt shall be
recorded upon issuance of any anendnent, including an anendment
required to renew an expired permt or transfer an unrecorded
permt to a new permt hol der.

(© Permt transfers.

(1) A purchasing | andowner will assume the rights and
obligations of a recorded permt wthout the necessity of an
amendnent transferring the permt. The board or district
comm ssion may, however, by explicit permt condition make

an exception to this rule upon a finding that the identity of a
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permt holder is a critical factor in the satisfaction of the
terms and conditions of the permt.

(2) No transfer of an unrecorded devel opnent permt shall be
ef fective unless authorized by the board or district comm ssion
t hrough an anmendnent to the permt; rights to an unrecorded
subdi vision permt nmay be conveyed or transferred, as authorized
in the permt, however, persons acquiring such rights are
required to conply with the permt.

(3) Notw thstanding the provisions of paragraphs (C (1) and
(2), above, all permts shall run with the land, and shall be
enforceabl e against the permt holder and all successors in
interest, whether or not the permt has been recorded in the | and
records.

Rule 34. Permt Amendnents

(A) Anendnents required. An anendnent shall be required for
any material or substantial change in a permtted project, or any
adm ni strative change in the terns and conditions of a | and use
permt. Applications for anendnents shall be on fornms provided
by the board, and shall be filed with the district comm ssion
having jurisdiction over the project. Upon request, the district
coordinator will expeditiously review a proposed change and
determ ne whether it would constitute a substantial change to the
project, or whether it involves only material or adm nistrative
changes that may be subject to sinplified review procedures.

Continuing jurisdiction over all devel opnent and subdi vi si on

permts is vested in the district conm ssions unless the board,
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in acting on an appeal, has specifically reserved the right to
mai ntain jurisdiction over a devel opnent or subdivision in part
or inits entirety.

(B) Substantial changes to a permtted project or permt. |If
a proposed anendnent involves substantial changes to a permtted
project or permt, it shall be considered as a new application
subject to the application, notice and hearing provisions of

88 6083, 6084 and 6085 and the rel ated provisions of these Rules.

(C WMaterial changes to a permtted project or permt. |If, in
t he judgnent of the district coordinator, a proposed anendnent

i nvol ves material, but not substantial changes to a permtted
project or permt, it shall be subject to the foll ow ng
sinplified review procedures:

(1) Applications. M nor anendnent applications shal
conformto the requirenments of Rule 10, sections (A) through (D).
The applicant shall file with the appropriate district comm ssion
an original and five copies of the application, along with the
fee prescribed by Rule 11

(2) Review procedures. Applications processed under this
shal |l be subject to the distribution, posting and publication
requirenents of 10 V.S.A. 8 6084 and sections (E) through (G of
Rul e 10. Such applications shall be processed in the sanme manner
as mnor applications under Rule 51(B).

(3) Consent agreenents. The applicant nmay further expedite

t hese procedures by submtting to the district comm ssion a

-59-



written consent agreenent, signed by all persons entitled to
receive the Proposed Material Amendnment, consenting to approval
of the proposed change, either conditionally or w thout
conditions. For this purpose, the consent of the State

| nt eragency Act 250 Review Commttee shall signify approval by
all state agencies which were not otherw se parties to the
underlying permt. If the district conmssion finds that a
consent agreenent satisfies the criteria of the Act, it may
approve the proposal and issue the anmendnent w thout further

pr oceedi ngs.

(4) Effective date. If no hearing is requested or ordered
on a material change, the proposed anendnent w |l becone
effective when all necessary certifications or other permts
specified in the Findings of Fact are obtained, and the anmendnent
is recorded in the land records of the nunicipality.

(D) Adm nistrative amendnents to a permt. A district
conmi ssion may authorize a district coordinator to anend a permt
W t hout notice or hearing when an anendnent is necessary for

record- keepi ng purposes or to provide authorization for m nor

revisions to permtted projects raising no |likelihood of inpacts

under the criteria of the Act. Applications processed under this
shall be exenpt fromthe distribution, posting and publication
requi renents of 10 V.S.A. 8 6084 and sections (E) through (G of

Rul e 10 except that all parties of record and current adjoining

| andowners shall receive a copy of any adm ni strative anendnent.

In particular, adm nistrative amendnents nay be authorized to

transfer a previously unrecorded permt to a new | andowner, to
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incorporate a revision in a certification of conpliance, or

approve m nor changes to a permtted project when such revisions

will not have any inpact on the criteria of the Act or any

finding, term conclusion or condition of prior permts.

Adm ni strative amendnents are subject to notions to alter filed

by any party or affected adjoining | andowner pursuant to Rule

31(A) .

Rul e 35. Renewal of Permts

(A) Renewal required. For any permt which expires under Rule
32(B) of these rules, renewal shall be required for any extension
of the permtted use beyond the expiration date.

(B) Renewal applications. Applications for permt renewals
shall be on forns provided by the board, and shall be filed with
the district conmm ssion having jurisdiction over the project.

The district commssion will expeditiously review a proposed
renewal and determ ne whether it would involve significant

i npacts under the criteria and upon the val ues sought to be
preserved by the Act. Factors taken into consideration wll

i nclude: whether the project has been constructed, operated, and
mai ntai ned in conformance with the terns and conditions of the
permt; whether the extension also involves other anendnments to
the project; whether the project involves continuing operations
that are likely to have denonstrable inpacts under the criteria

of the Act beyond those considered during previous review of the
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project; and whether the project is one for which a strictly
l[imted termof operation was anticipated in the original permt.
Rule 37. Certification of Conpliance

Any person holding a permt may at any tinme petition the
board or a district conm ssion issuing the permt for a
certification of conpliance with the terns and conditions that
may be inposed by the permit. Under usual circunstances,
a person may petition for a certification upon conpletion of the
construction of a devel opnent or division of |and that conpletion
or division has been acconplished in conpliance with the permt.

Thereafter, if the permt establishes terns and conditions
regardi ng operation and/ or mai ntenance of a devel opnent or
subdi vi sion, the person holding the permt my fromtine to tine
petition the board or district comm ssion for certification of
conpl i ance.

A certification shall be a matter of public record and shal
estop any claimthat the construction of a devel opnent or
di vision of |and or the operation and/or maintenance thereof do
not conply with the provisions of the permt unless fraud or
m srepresentation is shown. The notice and hearing requirenments
of the act shall be conplied with when a petition for certificate
of conpliance is filed with the board or a district conmm ssion.
Rul e 38. Revocation and Abandonnment of Permts

(A) Revocation for violations. A petition for revocation of a

permt under 10 V.S. A 8 6090(c) may be nade to the board by any
person who was party to the application, by any adjoining
property owner whose property interests are directly affected by
an alleged violation, by a nmunicipal or regional planning
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comm ssion, or any nunicipal or state agency having an interest
which is affected by the devel opment or subdivision. The
petition shall consist of an original and 10 copies of the
petition which shall include a statenent of reasons why the
petitioner believes that grounds for revocation exist, a
prelimnary list of witnesses and the | and use permt to which

it applies. The board may al so consider permt revocation on its
own noti on.

(1) Procedure. The board will treat a petition for
revocation as an initial pleading in a contested case, in
accordance with the notice and hearing procedures of Rule 40 of
these rules. The petition shall be served on all parties to the
original permt proceeding. No fee is required. Note: This fee
wai ver has been superseded by 10 V.S. A 8§ 6083a(d) effective
July 1, 1998.

(2) Gounds for revocation. The board may after providing

an opportunity for a hearing revoke a permt if it finds that:

(a) The applicant or representative willfully or with gross

negli gence submtted i naccurate, erroneous, or materially
inconplete information in connection with the permt application,
and that accurate and conplete informati on nay have caused the
district comm ssion or board to deny the application or to
require additional or different conditions on the permt; or (b)
t he applicant or successor in interest has violated the terns of
the permt or any permt condition, the approved terns of the
application, or the rules of the board; or (c) the applicant or

successor in interest has failed to file an affidavit of
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conpliance with respect to specific conditions of a permt,
contrary to a request by the board or district conm ssion.
(3) Opportunity to correct a violation

(a) Unless the board nakes a finding that there is a

clear threat of irreparable harmto public health, safety, or
general welfare or to the environnent by reason of the violation,
the board shall give the permt hol der reasonabl e opportunity to
correct any violation prior to any order of revocation becom ng
final. For this purpose, the board shall clearly state in
witing the nature of the violation and the steps necessary for

its correction or elimnation within a reasonable period of tinme

as specified in the order. These ternms may include conditions,

i ncluding the posting of a bond or paynents to an escrow account,
to assure conpliance with the board's order

(b) If the permt holder fails to correct or elimnate

the violation by the deadline established by the board or fails

to conply with any aspect of the board’s order, the board may, on

its own notion or notion of a party, revoke the permt after

provi di ng due notice and opportunity for the permt holder to

denonstrate that it has conplied with the board’ s order

(c) In the case where a permt holder is responsible for

repeated violations of the permt subject to the petition or

other permts subject to the jurisdiction of Act 250, the board

may revoke a permt without offering an opportunity to correct a
vi ol ati on.

(4) Enmergency action. |If the board finds that public

health, safety, or welfare inperatively requires enmergency
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action, and incorporates a finding to that effect in its order,

it may order a summary suspension of a permt pending proceedi ngs

for revocation in accordance wth the provisions of this rule or

the board nmay take other appropriate action.

(B) Abandonnment by non-use. Non-use of a permt for a period
of three years following the date of issuance shall constitute an
abandonnent of the devel opnent or subdivision and the associ at ed
| and use permt. For the permt to be "used", construction nust
have comenced and substantial progress toward conpl eti on nust
have occurred within the three year period, unless construction
is delayed by litigation or proceedings to secure other permts
or to secure title through foreclosure. In the initial
proceedi ng or in subsequent proceedings, the district comm ssion
or the board may provide for a period |longer than three years in
which a permt nust be used. See 10 V.S. A 8§ 6091(b).

(1) Initiation of proceeding. A petition to declare a
permt void for non-use may be filed by any person who was a
party to the application proceedings, by a |ocal or regional
pl anni ng comm ssion, or by any nunicipality or state agency
having an interest potentially affected by the devel opnent or
subdi vision. The board or a district comm ssion having
jurisdiction over a permt nmay also, on its own notion, initiate
a review of its use.

(2) Procedure. Determ nations of use or abandonnent w ||
be made by the board or the district comm ssion retaining
jurisdiction over the permt. The proceeding will be treated as

a contested case. Petitions will be heard and di sposed of
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pronptly. The board or district comm ssion shall provide at
| east 20 days' notice of the proceeding to the permt holder, to
all persons who were parties to the permt proceedings, and to
t he governnental statutory parties listed in Rule 14(A). |If the
permt hol der does not request the right to be heard, the board
or district comm ssion may declare the permt void without a
heari ng.
Rul e 40. Appeals

(A) Any party aggrieved by an adverse determ nation by a
district comm ssion may appeal to the board and will be given a
de novo hearing on findings, conclusions and permt conditions
i ssued by the district comm ssion.

An appeal shall be filed wwth the board within 30 days after
the date of the decision of the comm ssion. The appeal shal
consi st of the original and 10 copies of the appeal and of the
deci sion of the comm ssion, and a statenent of the reasons why
t he appel | ant believes the comm ssion was in error, the issues to
be addressed in the appeal, a summary of the evidence that wll
be presented, and a prelimnary list of witnesses who wl|l
testify on behalf of the appellant. Failure of an appellant to
take any step other than the tinely filing of a notice of appeal
does not affect the validity of the appeal, but is grounds only
for such action as the Board deens appropriate, which may include
di sm ssal of the appeal.

Afiling fee as prescribed in 10 V.S. A § 6083a payable to

the State of Vernont shall acconpany the appeal.
(B) The appellant shall send a copy of the notice of appeal by

US mil to all parties of right and all parties of record to
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t he comm ssion proceedings and shall file a certification of
service with the board at the tine it files its appeal

(© The board shall provide notice to parties as required
under 10 V.S. A 8 6089(a) by publication of notice of appeal not
| ess than 10 days before the hearing date.

(D) If any party of right or other parties of record to an
application wi shes to appeal findings of the district conm ssion
relating to criteria or issues other than those raised by the
appel lant, the party nust file a cross-appeal with the board
within 14 days of the date the notice of appeal was mailed to
the party by the appellant, or before the expiration of the 30
days allowed for filing appeals, whichever is later. Such appeal
shall conply wth the requirements of paragraphs (A and (B) of
this rule, excepting, however, the filing of copies of the
deci sion of the comm ssion with the board is not required.

(E) The scope of the appeal hearing shall be Ilimted to the
errors and issues assigned by the appellant and any cross-
appel I ant unl ess substantial inequity or injustice would result
fromsuch limtation

(F) Any party to the application nmay enter its appearance in
t he appeal before the board within 14 days after notice was
mailed to the party by the appellant or expiration of the 30 days
allowed for filing appeals, whichever is |atest.

Rule 41. Admnistrative Hearing Oficer or Panel -
Envi ronnment al Board

(A) Unless otherw se directed by the board, the chair may
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appoint a hearing officer or a subcommttee of the board to hear
any appeal or petition before the board, or any portion thereof.
A subcomm ttee of the board shall be known as a "hearing panel."
(Amended, effective January 2, 1996.)

(B) Parties shall be given due notice of the chair's intention
to appoint a hearing officer or panel and shall have reasonabl e
opportunity to object to the appointnent within a stated tine.

If a party raises an objection, the board shall reviewthe
chair's decision to determ ne whether, by reason of conplexity,
necessity to judge the credibility of w tnesses, or other
appropriate reasons, the matter should be heard by the ful

board. The decision of the board shall be final. The hearing
of ficer or panel shall be a nenber or nmenbers of the board
including alternates. |If it appears that any issue should

be heard by the full board by reason of conplexity, necessity to
judge the credibility of wtnesses, or other appropriate reasons,
the hearing officer or panel nay decline to hear that issue, in
whi ch event the matter shall be referred for hearing to the

boar d.

(© Rules governing proceedi ngs before the hearing officer or
panel shall be the same as those which pertain to hearings before
the board. The hearing officer or panel shall hold such
prehearing conferences and i ssue such notices and orders as may
be necessary for the orderly and expeditious conduct of hearings.

(D) The hearing officer or panel shall prepare and transmt to
the board and all parties of record recommended findi ngs of fact
and conclusions of law. A record of proceedings shall be

prepared and nade avail able to all board nenbers for their
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review. The board's final findings and conclusions shall be
based on the record. Prior to final decision by the board,
parties shall be given an opportunity to request oral argunent
and to present a nenorandum objecting to the reconmmendations of
the panel or officer. Any such request for oral argunent or
menor andum nust be filed within 15 days fromthe date of service
for the proposed findings and concl usions, unless a | onger period
is provided by the board. See 10 V.S. A 8§ 6027(Q).

(E) Upon its review of the record and the hearing officer's or
panel's recommendati ons, the board shall determ ne whether the
record is conplete and whether the hearing should be adjourned.
In the case of an appeal, unless otherwi se agreed to by the
parties, the board shall nake a final decision within 20 days
after the conpletion of deliberations by the board.

Rul e 42. Stay of Decisions
No decision of the board or a district commssion is

automatically stayed by the filing of an appeal. Prior to the

filing of an appeal of a district conm ssion decision, any

aggrieved party may file a stay request with the district

comm ssion. Foll ow ng appeal of the district comm ssion decision,

such stay request nust be filed with the board. Any party

aggrieved by a decision of the board nay file a stay request

with the board, notw thstanding an appeal to the Suprene Court.

Any stay request nust be filed by witten notion identifying the

order or portion thereof for which a stay is sought and stating
in detail the grounds for the request. In deciding whether to

grant or deny a stay, the board or district comm ssion may
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consider the hardship to parties, the inpact, if any, on the
val ues sought to be protected by Act 250, and any effect upon

public health, safety or general welfare. The board or district

comm ssion nmay issue a stay containing such terns and conditions,
including the filing of a bond or other security, as it deens

just. The chair of the board or district comm ssion may issue a

prelimnary stay which shall be effective for a period not to
exceed 30 days. Any prelimnary stay shall be reviewed by the

board or district comm ssion, as appropriate, within that 30 day

period. A party may file a notion to dissolve a prelimnary stay
wi thin 10 days of issuance.
Rul e 43. Appeals to the Board Before Final Decision of District
Commi ssions: Questions of Law and Party Status

(A) Mtion for interlocutory appeal regarding all orders or
rul i ngs except those concerning party status. Upon notion of
any party, the board may permt an appeal to be taken from any
interlocutory (prelimnary) order or ruling of a district
comm ssion if the order or ruling involves a controlling question
of law as to which there is substantial ground for difference of
opi nion and an i nmmedi ate appeal may materially advance the
application process. The appeal shall be limted to questions of
I aw.

(B) Mdtion for interlocutory appeal regarding party status.
Upon notion of any party, or person denied party status, the
board in its sole discretion may review an appeal from any

interlocutory (prelimnary) order or ruling of a district
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comm ssion if the order or ruling grants or denies party status
and the board determ nes that such review may materially advance
t he application process.

(© Filing of appeal and response. Any notion for
interlocutory appeal under this rule nust be made to the board
within 10 days after entry of the order or ruling appealed from
and shall include a copy of that order or ruling. The notion

must be acconpanied by the filing fee as prescribed in 10 V.S A

8§ 6083a. An original and ten copies of the notion, supporting
menor andum and order or ruling shall be filed with the board and
a copy of the notion shall be sent by US. mail to all parties
and to the district commssion. Wthin five days of such
service, an adverse party may file an original and ten copi es of
a nenorandumin reply to the notion with the board. A
copy of a nenorandumin reply shall be sent to all parties and to
the district comm ssion.

(D) Proceedings on appeal. Any interlocutory appeal shall be
determ ned upon the notion and any response w thout hearing
unl ess the board otherwi se orders. [If a notion for interlocutory
appeal is granted under section (A) of this rule, board
proceedi ngs shall be confined to those issues identified in the
order permtting the appeal. |If a notion for interlocutory
appeal is granted under section (B) of this rule, board
proceedi ngs shall be confined to the specific grant(s) or
denial (s) of party status identified in the notion. For any
interlocutory appeal, the board may convene such hearings to hear

oral argunent as it deens necessary to dispose of the appeal.
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Such proceedi ngs shall be conducted as provided by these rules
for appeals to the board.

(E) Stay of district conmm ssion proceedings. On receipt of a
motion filed under this rule the chair of the board may issue an
order staying district conm ssion proceedi ngs until disposition
of the notion by the board.

ARTI CLE V. SUBSTANTI VE REVI EW -
SPECI AL PROCEDURES

Rule 51. M nor Application Procedures

(A) Qualified projects. Any devel opnent or subdi vision
subject to the permt requirenents of 10 V.S. AL 8§ 6081 and these
Rul es nay be reviewed in accordance with this Rule as a "M nor
Application"” if the district commssion finds that there is
denonstrabl e |ikelihood that the project will not present
significant adverse inpact under any of the 10 criteria
of 10 V.S.A. 8 6086(a). In making this finding, the district
comm ssi on may consi der:

(1) the extent to which potential parties and the
district comm ssion have identified i ssues cogni zabl e under the
10 Criteria;

(2) whether or not other State permts identified in
Rule 19 are required and, if so, whether those permts have been
obtained or will be obtained in a reasonable period of tineg;

(3) the extent to which the project has been revi ewed by
a nunicipality pursuant to a by-law authorized by 24 V.S A
Chapter 117;

(4) the extent to which the district conmssion is able
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to draft proposed permt conditions addressing potential areas of
concern; and

(5) the thoroughness with which the application has
addressed each of the 10 criteria.

(B) Prelimnary procedures. The district comm ssion shal
review each application to determ ne whether the project
qualifies for treatnment under this Rule. |If the project is found
to qualify under section (A), the district comm ssion shall:

(1) prepare a proposed permt including appropriate
condi tions; and

(2) provide witten notice and a copy of the proposed permt
to those entitled to witten notice under 10 V.S . A 8 6084; and

(3) provide published notice as required by 10 V.S. A 8§
6084; the notice shall state that:

(a) the district conmssion intends to issue a permt
W t hout convening a public hearing unless a request for hearing
is received by a date specified in the notice which is not |ess
t han seven days fromthe date of publication; and

(b) the preparation of findings of fact and concl usi ons of
| aw by the district conm ssion may be waived; and

(c) statutory parties, adjoiners, potential parties under
Rul e 14(B) and the district comm ssion, on its own notion, may
request a hearing;

(d) any hearing request shall state the criteria or
subcriteria at issue, why a hearing is required and what evidence
will be presented at the hearing; and

(e) any hearing request by a non-statutory party nust

include a petition for party status under the rules of the board.
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(© No hearing requested. If no hearing is requested by a
statutory party, adjoining property owner or potential party
under Rule 14(B), or by the district comm ssion on its own
nmotion, the proposed permt may be issued with any necessary
nodi fications. The district conm ssion may del egate the
authority to sign mnor permts which have been approved by the
district commssion to the district coordinator or the assistant
di strict coordinator;

(D) Hearing requested. Upon receipt of a request for a
hearing, the district comm ssion shall determ ne whether or not
substanti ve i ssues have been raised under the criteria and shal
convene a hearing if it determnes that substantive issues have
been raised. |If the district conmm ssion determ nes that
substanti ve i ssues have not been raised, the district comm ssion
may proceed to issue a decision wthout convening a hearing.

If a hearing is convened, it shall be limted to those
criteria or sub-criteria identified by a statutory party,
successful petitioner for party status, or by the district
conmi ssion unless the district comm ssion, at its discretion,
determ nes before or during the hearing, that additional criteria
or subcriteria should be addressed.

(E) Party status petitions. The district comm ssion shal
rule on all party status petitions prior to or at the outset of
t he hearing.

(F) The district comm ssion need only prepare findings of fact
and concl usions of |law on those criteria or sub-criteria at issue

during the hearing. However, findings of fact and concl usions of
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| aw may be issued with a decision to address issues identified
and resol ved during the m nor application process, even if no
hearing is held.

(G Material representations. Upon issuance of a | and use
permt under mnor application procedures, the permt application
and material representations relied on during the review and
i ssuance of a district conm ssion decision shall provide the
basis for determning future substantial and material changes to
t he approved project and for initiating enforcenment actions.

Rule 60. Qualified Purchasers of Lots in a Subdivision Created
Wthout the Benefit of a Land Use Permt as Required by
10 V. S. A. Chapter 151.

(A) Purpose. The purpose of this rule is to create a
procedure for providing relief to the qualified purchaser of a
ot or lots within a subdivision created wthout a Land Use
Permt required by 10 V.S. A Chapter 151. This rule provides for
a nodified application and revi ew procedure by which a qualified
purchaser, or a group of qualified purchasers, of one or nore
lots in a subdivision created without the required Act 250 review
may apply for and shall obtain a Land Use Permt. A lot or lots
eligible for review under this procedure nust have been sold and
conveyed to the qualified purchaser or purchasers prior to
January 1, 1991 without the required Land Use Permt.

(B) Requirenents. The requirenents under 10 V.S. A Chapter
151 may be nodified to the m ni num extent necessary to issue
permts to qualified purchasers seeking relief. A conplete
application addressing all ten criteria of 10 V.S. A 8§ 6086(a)
shall be filed by the qualified purchaser or purchasers seeking

relief. Affidavits may be used to establish conpliance for
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exi sting septic systens, water supplies, and other inprovenents,
as determned by the district comm ssion or board. As in other
Act 250 proceedings, district comm ssions and the board may pl ace
certain conditions and restrictions in the Land Use Permts to
ensure that the val ues sought to be protected under Act 250 wl|
not be adversely affected. Permt decisions will be based upon
consideration of the requirenents of the criteria of 10 V.S. A 8§
6086(a)(1)-(10), as well as existing inprovenents, facts, and

ci rcunst ances of each case.

In order to provide for an efficient review process and to
reduce the expense for applicants, the board and the district
comm ssions may require the consolidation of individual
applications fromany given subdivision. At |east tw weeks
prior to the processing of an application under this rule, the
di strict coordinator shall send notice to all potenti al
applicants in the subdivision with a response period of not |ess
than two weeks. The notice shall include the nanes and addresses
of all ot owers within the subdivision. The |ot owner(s)
initiating the request shall provide a list of all other |ot
owners in the subdivision. Lot owners who are not qualified
purchasers may join the application but they will not receive the
benefit of nodified standards under the criteria and will not be
entitled by right to a permt under 10 V.S. A 8§ 6025(c).

(© Jurisdictional Opinion. Prior to subm ssion of an
application, a qualified purchaser nust obtain a jurisdictional
opinion fromthe appropriate district coordinator in order to
determne if the subdivided ot in question is subject to Act 250

jurisdiction. The potential applicant nmust provide the district
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coordinator with all relevant information including signed
affidavits on forns prepared by the board. |[If the opinion
concl udes that Act 250 jurisdiction does exist and one or nore
qual i fied purchasers have been identified, pre-application
assistance wll then be provided by the district coordinator.

(D) Eligibility Requirements For Applicants. The purchaser
nmust denonstrate eligibility for relief under 10 V.S A
8 6025(c). A purchaser eligible for relief under this rule nust
have purchased the lot or lots and the deed or deeds nust
have been conveyed prior to January 1, 1991; nust not have been
involved in any way with the creation of the lot or lots; nust
not be a person who owned or controlled the |land when it was
di vided or partitioned; and did not know or could not reasonably
have known at the tinme of purchase that the transfer was subject
to a permt requirenent that had not been nmet. In making the
determ nati on whet her the purchaser had know edge of the
illegality of the subdivision, the district coordinator will take
into consideration any advi sory opinions, declaratory rulings, or
judicial determ nations which conclude that the purchaser sold or
offered for sale any interest in, or commenced construction on,
any subdivision in the state without a required Land Use Permt.
The board or the district comm ssions nay decide the
jurisdictional and purchaser eligibility questions if properly
rai sed during a public hearing on an application under this rule.

(E) Application Procedure

(1) For the sake of expedient review and an equitable

sharing of costs associated with preparing application materials,

all purchasers seeking relief within a subdivision may be
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required to becone co-applicants by the district comm ssion or
t he board.

(2) Pre-application assistance fromthe district coordinator
will be available to all purchasers prior to the filing of an Act
250 application. The application nust be submtted on forns
supplied by the board and in accordance with Board Rule 10 except
as nodi fied herein.

(3) The district coordinator will review the application for
conpl eteness wthin five working days of receipt of the
application. The applicant will be notified if there are
deficiencies that need to be corrected. Once the application has
been accepted by the district coordinator, procedural
requi renents for notice and hearings will be foll owed as set
forth in 10 V.S A Chapter 151 and Board Rul e.

Rule 70. Utility Line Installations and Applications

(A) Installations.

(1) Underground installation should be installed whenever

f easi bl e.

(2) Al utility conpani es should contact each other prior

to underground installation in order to coordinate efforts.

(3) Installation shall be such as to not have an undue

adverse effect on the scenic and aesthetic qualities and

character of the area. |In the district comm ssion s anal ysis of

10 V.S. A. 8§ 6086(a)(8)(aesthetics), due consideration shall be

given to making the line or facility inconspicuous; screening it

fromview, lines of sight from public highways, and residenti al

and recreational areas; height, nunber, color, type, and materi al
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of poles, wires, cable, and other apparatus; w dth and degree of

cl earance of natural growh and cover; encroachnent on open

spaces, historic sites, rare and irrepl aceabl e natural areas, and

conspi cuous natural out-cropping on hillsides and ridgelines of

exposed natural features of the countryside.

(B) Permit applications. An application for a permt to

construct, relocate, reconstruct, or extend any el ectrical

di stribution or conmuni cation line or related facility shal

contain the follow ng informati on and docunents and shall be

submtted to the district comm ssion in which the greatest nunber

of mles of the line or facility are located. The utility or

utilities proposing to construct or use such line, facility or

facilities shall be identified in the application.

(1) GCeneral location: approximate | ocation on a 20 foot

contour U S.GS. map, or other map, drawn to scale, including or

acconpani ed by information (including contour data) adequately

depicting the location of the line or facility.

(2) Plan show ng:

(a) pole, transforner, and substation |ocations, if

applicable. Proof of inability to conply shall be furnished in

the permt application and the approximate | ocations of pol es,

transforners, and substations shall be provided in areas where

property access is not avail abl e.

(b) approximate highway rights-of-way related to the

lines or to the community the line is to serve
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(c) all lot Iines intersecting the existing or

proposed rights-of-way and nanes of property owners.

(3) Specifications:

(a) elevation drawi ngs of any building to be

constructed as part of the electrical distribution or

communi cation line or related facility and its relation to

exi sting human-made and natural objects on the site and al ong the

peri phery of contiguous properties within 500 feet. |In urban

areas with a population in excess of 2,500, a general profile of

the buil dings may replace the requirenent for el evation draw ngs.

(b) a drawing of a typical supporting structure to be

used.

(c) alist of specifications, including voltage, pole

Si zes, cross-arnms, wWire size, guys.

(d) a list of specifications for the major, visible

conponents and exterior materials and col or of any buil di ngs.

(e) specifications for any ground cover to be seeded,

refoliated, planted or sown and mai nt ai ned.

(4) New corridor: for projects involving the construction

in, or relocation of a line or facility to, new corridor as

defined in Rule 2(A)(12)(a), an explanation of why existing

corridor cannot or should not be used.

(5) Description: a description of the area adjacent to the

line or facility, including the type and size of existing

bui | di ngs and the hei ght and extent of forest cover and open
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space, and what neasures, if any, have been or will be taken to

mnimze cutting and trinmm ng of forest canopy.

(C Care of right-of-way. R ght-of-way inprovenents shall be

specified in the application and shall clearly not have an undue

adverse effect on the ecol ogy and aesthetics of the area, and

shoul d i nclude vegetation control techniques to avoid

unreasonabl e soil erosion or water pollution. Al herbicide

applications shall be in strict conformance with the regul atory

and |licensing requirenents of the comm ssioner of agriculture or

as provided by statute.

last revision date: 1/18/01
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